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THE ANTI-PORNOGRAPHY ACT, 2014

An Act to define and create the offence of pornography; to
provide for the prohibition of pornography; to establish the
Pornegraphy Control Committee and prescribe its functions; and
for other related matters.

DATE OF ASSENT:
Date of Commencement: See section 1.
BE 11 ENACTED by Parliament as follows:

PART —PRELIMINARY

1. Commencement.
This Act shall come into force on a date appointed by the Minister by
statutory instrument.

2.  Interpretation.
In this Act, unless the context otherwise requires—

“authorised person” means a member of the Pornography
Control Committee or a police officer;

“broadcast” means to put out information or make mformation
available to the public or a person through any electronic
medm;

“child” means a person below the age of eighteen years;

“Committee” means the Pornography Control Committee
established by section 3;
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“currency point” has the value assigned to it in Schedule 1:

“internet-content-developer” means a person, individual or
- corporate, who produces and uploads or causes to be
uploaded on the internet, any matter;

“Intemnet Service Provider (ISP)” means a person with primary
access to the internet, who extends internet access to other
secondary users;

“Minister” means the Minister responsible for ethics;

“pomography” means any representation through publication,
exhibition, cinematography, indecent show, information
technology or by whatever means, of a person engaged in
real or stimulated explicit sexual activities or any
representation of the sexual parts of a person for primarily
sexual excitement;

“procure” means to purchase or obtain or import or being found
m possession or custody of, or being found viewing in a
premise, any matter prohibited by this Act, except when
authorised in writing by the Committee for appropriate
anti-pornography purposes such as education and
sensitisation by personnel approved by the Committee;

“publish” means to put out written information or make
available written information to the public or any person
through any print medium;

“traffic” means to deal in or cause or permmnit or aid the provision
or circulation of pornographic matter by way of trade or
publishing or entertainment or programmung or unrestricted
internet access or any other means or purpose.
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PART [I—PORNOGRAPHY CONTROL COMMITTEE

3.  Pornography Control Committee.
(1) There is established a Commiitee to be known as the
Pornography Control Committee.

(2) The Committee shall consist of nine members as follows—
(a) achairperson;

(b) a distinguished practicing advocate, nominated by the
Uganda Law Society;

{c) five representatives of whom—

(i) one shall represent media houses;

(i1) one shall represent publishing houses;

(1ii) one shall represent the arts and entertainment industry;
(iv) one shall represent the education professionals; and
(v} one shall represent the health professionals.

(d) two other members of whom-—
(1) one shall represent cultural leaders; and

(1i) one shall represent religious leaders.

(3) The members of the Committee shall be appointed by the
Minister with the approval of Cabinet.

4. Qualifications of Commitiee members.
A member of the Committee shall be a person—

{a) of sound mind;
(b) with high moral character and proven integrity; and

(¢) with qualifications or minimum of not less than ten years’
experience in law, theology, information communication
and technology, journalism, psychiatry or counsehing.
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Tenure of office of members of Committee.
A member of the Committee shall hold office for five years and is
eligible for reappointment for one more term.

6. Disqualification and removal of a member of Committee.
(1) A member of the Committee may be removed from office by
the Mmister on any of the following grounds—

7.

(2)

(b)
(©)
(d)

nability to perform the functions of his or her office arising
out of physical or mental incapacity;

misconduct or misbehaviour;
Incompetence; or

if convicted of an offence involving moral turpitude.

(2) A member of the Committee may resign his or her office by
notice in writing addressed to the Minister, and the resignation shall
take effect from the date on which the Minister receives the notice.

Functions of Committee.
(1) The functions of the Committee are—

(a)

®

()

(d)
©®

3]

to take all necessary measures to ensure the early detection
and prohibition of pornography;

to ensure that the perpetrators of pomnography are
apprehended and prosecuted;

to collect and destroy pomographic objects or materials
with the assistance of the police;

to educate and sensitise the public about pornography;

to promote the rehabilitation of individuals, groups,
families or communities affected by pormography;

to expedite the development or acquisition and installation
of effective protective software in electronic equipment
such as computers, mobile phones and televisions for the
detection and suppression of pornography;
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(g) to promote appropriate educational materials against
pornography 1n the school curriculum in consultation with
the Government;

(h) to promote and coordinate local and intemnational
collaboration in the fight against pornography in
consultation with the Government.

(2} The Committee shall liaise or cooperate with other agencies
of Government with similar functions to those of the Committee.

8. Procedure at meetings of Committee.
Schedule 2 shall have effect in respect of the procedure at meetings
of the Committee.

- 9. Co-option of persons.

The Commuttee may co-opt any person who is not a mermber to attend
any of its meetings as an adviser and that person may speak at the
meeting on any matter in relation to which his or her advice 1s sought,
but shall not have the right to vote on any matter coming for decision
before the meeting.

10. Remuneration of members of Committee.
Members of the Committee shall be paid allowances determined by
the Ministry responsible for Public Service.

11. Powers and duties of the Committee.

The Committee may, in the performance of its duties under this Act
or any regulations made under this Act, at all reasonable times and
without warrant—

(a) require the ‘production, inspection and examination of
records and other necessary documeritation relating to the

enforcement of this Act;

(b) carry out inquiries to ensure that this Act 1s complied with;
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(e)
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carry out periodic inspection of any establishment which
imports, exports, stores, sells, distributes or uses equipment or
data that 1s likely to give the public access to pomography;

carry out inspections as may be necessary to ensure that the
provisions of this Act are complied with;

seize any equipment, document or any other thing which it
believes has been used in the commission of an offence
against this Act or regulations made under this Act;

close any internet service provider who promotes,
publishes, sells or imports pornography contrary to this
Act; or

cause a police officer to arrest any person whom it believes
has committed an offence under this Act.

(2) In exercising its powers under this section, a member of the
Comumittee shall suitably identify himself or herself.

12. Secretariat.

(1) The Committee shall have a secretariat in the Directorate of
Ethics and Integrity, which shall be headed by the Director for Ethics,
who shall be the Secretary of the Comumittee but the Secretary to the
Committee shall not be a member of the Committee.

(2) The secretary shall be responsible for—

()

(b)
(©

ensuring the implementation of the recommendations and
decisions of the Comumnittee;

taking minutes of the meetings of the Committee;

keeping the records of all the transactions of the
Committee; and
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| (d) performing any other function that may be assigned to him
or her by the Committee.

PART III—PROHIBITION OF PORNOGRAPHY

13. Prohibition of pornography.
(1) A person shall not produce, traffic in, publish, broadcast,
procure, import, export, sell or abet any form of pornography.

(2) A person who produces or participates in the production of,
or traffics in, publishes, broadcasts, procures, imports, exports or in
any way abets pornography confrary to subsection (1) commits an
offence and is liable, on conviction, to a fine not exceeding five

hundred currency points or imprisonment not exceeding ten years or
both.

14. Child pornography.

(1) A person who produces, participates in the production of,
traffics in, publishes, broadcasts, procures, imports, €Xports or in any
way abets pornography depicting images of children, commits an
offence and is liable on conviction to a fine not exceeding seven
hundred and fifty cwrrency points or imprisonment not exceeding
fifteen years or both.

(2) For the avoidance of doubt, the definition of pornography in
section 2 applies in determining the commission of the offence of
child pornography.

15. Court to issue warrant.

(1) Where information is brought to the attention of the court
that there exists in premises, an object or imaterial containing
pornography or an act or event of a pornographic nature, the court
shall issue a warrant for the seizure of the object or material and for
the arrest of the person promoting the material or object.
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(2) An authorised person in possession of a search warrant
issued by the court may enter any premises and inspect any object or
material including any computer, and seize the object, material or
gadget for the purpose of giving effect to this Act.

(3) A person who obstructs an authorised person in the carrying
out of any function under this section commits an offence and is
liable, on conviction, to a fine not exceeding two hundred and fifty
curTency points or imprisonment not exceeding five years or both.

16. Authorities to issue directives to offenders.

(1) The Comumittee, the court or a police officer not below the
rank of superintendent of police, may, in writing, direct any
newspaper, publisher, broadcaster, proprietor of any business dealing
in computers, telephones or other medium for transmitting electronic
mformation or the proprietor of any place or business dealing in
leisure or entertainment, bookshop owner, dealer in photography,
newsprint or magazine dealer or vendor, importer or exporter or other
person, to desist from dealing i pornography.

(2) A person who fails to comply with a directive issued under
subsection (1) commits an offence and is liable, on conviction, to a
fine not exceeding two hundred and fifty currency points or
imprisonment not exceeding five years or both.

17. Internet Service Providers (ISP).

(1) An Internet Service Provider (ISP) who, by not using or
enforcing the means or procedure recommended by the Comumittee to
control pomography, permits to be uploaded or downloaded through
its service, any content of a pornographic nature, commits an offence
and 1s liable, on conviction, to a fine not exceeding five hundred
currency points or imprisonment not exceeding five years or both.

(2) Where a publisher or broadcaster or internet-content-
developer or dealer in telephone-related business or Internet Service
Provider (ISP) commits an offence under subsection (1), the court
convicting that person may, for a subsequent offence, by order,
suspend the business.
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(3) A person who fails to comply with an order given under
subsection (2) commits an offence and is liable on conviction to a fine
not exceeding two hundred and fifty currency points or imprisonment
not exceeding five years or both.

18. Leisure or entertainment.

(1) Where a proprietor of a place of leisure or entertainment or
of a business dealing n leisure or entertainment commits a second or
subsequent offence under this Act, the court convicting the offender
for the second or subsequent offence may issue an order suspending
or prohibiting the offender from dealing in leisure or entertainment.

(2) A person who fails to comply with an order issued under
subsection (1) commits an offence and is liable, on conviction, to a
fine not exceeding two hundred and fifty currency points or
imprisonment not exceeding five years or both.

19. Offences by body corporate.
Where an offence under this Act is committed by a body corporate—

(a) that body corporate, is liable to a fine not exceeding double
the fine prescribed in relation to the offence for an
individual who comumits the offence; and

(b) a director or secretary of the body corporate or a partner in
the firm who is proved to have contributed to the
commission of the offence shall be taken also to have
committed the offence and is liable to the penalty
prescribed for an individual who comumits the offence.

20. Yorfeiture and destruction of pornography.

Where a person is convicted of an offence under this Act, the court
shall order the forfeiture to the state and the destruction of all
materials and objects used in the commission of the offence.
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PART IV—FINANCES

21. Funds of Committee.

(1) The funds of the Committee shall consist of monies approved
by Parliament and other monies donated for the performance of the
functions of the Committee.

(2) The finances of the Committee shall be budgeted for under
the budget estimates of the Ministry responsible for ethics.

22. Annual Report.

The Committee shall make an annual report to the Minister on the
performance of its functions within six months after the end of each
financial year.

23. Minister to lay Annual Report before Parliament.

The Minister shall as soon as possible lay before Parliament the
annual report of the Committee on its functions submitted to him or
her under section 22 with any comments on it as he or she may
consider necessary.

PART V—MISCELLANEOUS

24. Register of Pornography Offenders.

(1) The Committee shall maintain a Register of Pornography
Offenders containing the name of every person convicted of an
offence under this-Act in the form set out in Schedule 3.

(2) The regiéter shall include storage of files with supporting
records and documents used in the prosecution that secured the
conviction of the offender. '

25. Archives. .

The Committee shall maintain an archive of all relevant
administrative records and other documents associated with the
carrying out of its functions.
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26. Power of Minister to amend Schedules.
The Minister may, by statutory instrument, with the approval of the
Cabinet amend Schedules 1 and 2.

27. Régulations.

(1) The Minister may, by statutory instrument, make
regulations—

(a) relating to the establishment of programmes aimed at
educating and sensitising the public about pomography and
Its consequences;

(b) to provide for the rehabilitation of persons affected by
pornography;

(¢} to provide for the eradication of pornography;

(d) to provide for a multi-sectoral approach against -
pornography involving Government departments,
agencies, institutions and civil society organisations to
develop anti-pornographic strategies; and

(¢) toprovide for the better carrying into effect, the purposes of
this Act.

(2) Regulations made under this section may providem

(a) 1n respect of a contravention of the regulations, a penalty
not exceeding two thousand currency points or
mmprisonment not exceeding five years or both; and

(b) that the court convicting a person under the regulations may
order the forfeiture or destruction of any object or material
used in the commission of the offence or connected with
the offence.

28. Repeal of section 166 of the Penal Code Act, Cap. 120.
Section 166 of the Penal Code Act, Cap.120, relating to traffic in
obscene publications is repealed.
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A currency point is equivalent to twenty thousan
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SCHEDULE 2
Section 8 and 26

MEETINGS OF THE COMMITTEE AND OTHER MATTERS

1. Meetings of the Committee.

(1) The Committee shall meet for the discharge of business at least
four times in each year or upon a request in writing o the Chairperson by at
least three members of the Comimnittee.

(2) The Comumittce shall meet at such time and place as the
Chairperson may appoint. :

(3) The Chairperson may also call a special meeting of the Committee.

(4) The Chairperson of the Commitice may convene an emergency
meeting whenever he or she considers it necessary.

(5) A mecting of the Committee shall be convened by a two weeks
notice in writing except that a shorter notice may be given for a special
meeting.

(6) The Chairperson shall preside at all meetings of the Committee and
in his or her absence, a member elected by the members present shail
preside.

2. Quorum. .

The quorum at a meeting of the Comunittee shall be one-third of the voting
members of the Committee for the transaction of ordinary business and all
members for the review of a previous decision of Committee.

3. Minutes of meetings of the Committee.
(1) The Secretary shall cause to be recorded and kept, minutes of all
meetings of the Committce in a form approved by the Committee.

(2) The minutes recorded under paragraph (1) shall be submitted to the
Committee for confirmation at its next meeting and when confirmed, shall
be signed by the Chairperson and the Secretary in the presence of the
members present at the latter meeting.
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4.  Decision of the Committee.
(1) The decisions of the Committee shall be by consensus.

(2) A decision of the Committee shall be agreed upon at the meeting
of the Committee.

(3) A member of the council shall have one vote; and where there is
an equality of votes, the chairperson or person presiding at the meeting shall
have a casting vote.

5. Validity of meetings not affected by vacancy.

The validity of any proceedings of the Committee shall not be affected by
any vacancy among its members or by any defect in the appointment of any
of them.

6. Disclosure.

(1) Where a person is present at a meeting of the Committee at which
a matter 1s the subject of consideration in which that person or his or her
Spouse or nominee is interested in a private capacity, he or she shall, as soon
as practicable after the commencement of the meeting, disclose that interest
and shall not, unless the Committee directs otherwise, take part in any
consideration or discussion or vote on any question relating to the matter.

(2) A disclosure of interest made under this paragraph shall be
recorded in the minutes of the meeting at which it is made.

7.  Service of documents and other notices.
A notice or other document may be served on the Committee by dehvery to
the office of the Executive Secretary. -

9. Committee may regulate procedure.
Except as otherwise provided under this Act, the Committee may regulate
its own procedure.
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Cross References
Penal Code Act, Cap.120.
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