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MEMORANDUM

I. POLICYANDPRINCIPLES

The object ofthis Bill is to establish alegal framework for the regulation
of organ, cell and tissue donation and transplantation in Uganda. The
law aims at prorccting the dignity alld identity of every person and
guarantee, without discrimination, respect for his or her integrity and
other rights and fundamental freedoms with regard to donatiofl and
transplantation oforgans, tissues and cells of human origin.

Uganda does not have any law goveming human organ donation and
transplanlation which is increasing becoming an area of health care
used to cule non cornmunicable diseases that are sing rapidly.

It is therefore imperative to enact an enabling law to address the
existing challcnges taking into account that healthcare is continuously
evolving.

2. DEFECTS IN THE EXISTING LAW

The Bill seeks to address the curent lacuna that is existent iII both the
law and the health care in Uganda in relation to organ, cell and tissue
donation and transplant system.
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Due to the vacuum in the law, there has been concem about the
increase in the illicit trade in and trafficking of human organs, cells
and tissue. Further, due to the fact that Uganda does not have any
law regulating organ and tissue donation and tanspla[tation, many
Ugandan citizens are seeking for medical care from countries like
India, United Kingdom ard Kenya among others in cases where organ
donation and transplantation is the solutions to their health problems.

There is therelorc need to regulate organ, cell and tissue donation
and transplantation in order to enforce Pdnciple XX of the National
objectives and Directive Principles of the State Policy of the
Constitution of the Republic of Uganda which provides that the State
shall take all practical measures to ensure the provision of basic
medical services to the population. This will protect Ugandans ftom
being polential victims of organ, cell and tissue Eamcking.

3. R.EMEDIES PROPOSED TO DEALWITHTHE DEFECTS

The object of the Uganda Human Organ Donation and Transplant
Bill, 2021, is to establish a legal framework for organ, cell and tissue
transplant in Uganda. The Bill seeks to-

(a) establish the Ugarda Organ and Transplart Council to
oversee and regulate orgarl cell and tissue donation and
transp lantation in Uganda;

(b) designate Mulago National Referral Hospital as the
pioncering uansplant cenEe:

(c) prescribe a criteria to be followed when designating a
hospilal as an organ, tissue or cell donation and tsansplant
center;

(d) regulate the conduct ofdonation and [ansplant activities;
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(e) establish policies a.nd procedr-res for designated transplant
centers and approved banks, including ethical standards
and educational services to the public;

(0 establish a donation and transplant system which ensures
equitable access to quality donation and transplantation
services lo donors and potential recipients;

(g) establish standards for storage ofharvested organs, tissues
and cells;

(h) establish a system of distribution of organs, tissues ard
cells;

(i) provide for the [ansplant oforgans, tissues and cells;

(i) establish and maintain a national waitiflg list for potential
orgao, tissue and cell donors ard recipients drawn fiom
designated transplant centres and other hospitals and
health centles;

(k) create a database of information ofdonors and recipients
to be retained by the transplant centers, hospitals and
health facilities;

0) establish procedures for the transplantation of oBans and
tissue ftom li!ing donors including due diligence;

(m) establish the procedures for transplantation oforgans and
tissue harvested ftom cadavers;

(n) prescribe the appropriate consent to be given by donors;

(o) prescribe the requirements to be fulfilled before carrying
out a post mortem examination of a confrmed brain dead
donor;
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(p) establish a human organ artd tissue data base and reporting
requirements;

(q) prescribe offences and p€nalties related to issues oforgan
and tissue donation and uansplanlation.

DR. JANE RUTH ACENG OCERO.
Ministet ofHealth.
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A BILL for ar Act

ENTITLED

THE UGANDA HUMAN ORGAN DONATION AND
TRANSPLANT ACT, 2O2I

An Act to provide for the regulation of the removal, storage
atrd trstrsphrtation of humaD orBanst tissues add cells for
therapeutic purpose; to establish the UgaEda Organ Transplrnt
Council; to provide for the designation of hospitals as transplrtra
centres; to provide for the approval of human organ, tissue atrd
cell banks; to provide for appropriate consent for purposes of
huoan orgao, tissue and cells dotrations aDd trrnsphntation; to
prohibit comEercial derlings iD hulEaD orgaDs, tissues and cells;
to protect the digtrity and idetrtity ofevery person and guarantee,
without discriminatioD, respect for his or her integrity aEd other
rights and fundamental freedoEs with regard to doortions and
transplantstiotr of humrn orgatrs, tissues and cells; to regulate
the transplantatioE of org.trs, tissues and cells of human origio
carried out for therapeutic purposes; to provide for a systeE to
ensure cquitrble access to transplantrtion services to patients,
traceability of organs, tissues and cells and recall procedures; to
provide for olfences rtrd punitive penalties for illegal dealings in
human orgrns, tissues and cells and for related matters.

7
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BE IT ENACTED by Parliament as follows

PART I-PRELIMINARY

l CommencemeDt,
This Act shall come into force on a day to be appointed by the Minister
by statutory instrument; ard different days may be appointed for the
commencement of different provisions.

2. Purpose ofthe Act.
The purpose ofthis Act is

(a) to establish a legal framework for the donation of human
organs, tissues and cells for therapeutic purposes;

(b) to regulate the practice oforgar\ cells andtissue donations;

(c) to designate Mulago National Referal Hospital as the
pioneer tansplant centre;

(d) ro provide lor the designation of hospilals as organ. rissue
and cell tEnsplant centres;

(e) to protect the dignity and identity of every person and
guarantee, without discimination, respect for his or her
integrity and other rights and fundamental freedoms with
regard to donation and transplantation of organs, tissues

and cells of human origin;

(0 to regulate the transplantation of organs, tissues and cells
ofhuman origin for therapeutic purposes:

(g) to provide for the approval of banks for human organs,

tissues and cells;

(h) to provide for a system to ensue equitable access to
Eansplantation services by patients; and

8
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(i) to prohibit and eliminate illicit trade in humar organs,
tissues and cells.

3. Application.
This Act applies to the donation and transplantation of humaD orga$,
tissues and cells including-

(a) kidneys;

(b) heart;

(c) blood;

(d) lungs;

(e) liver;

(0 pancreas;

(g) intestines;

(h) thymus;

(i) bone marrow;

(j) bone;

(k) tendon;

0) ligaments;

(m) comeas;

(n) cells;

(o) skin;

(p) amniotic membrane;

(q) penile;

(r) uterus; and

(s) other organs, cells and tissues related to those in paragraphs
(a) to (r).

9
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4. Itrterprctation.
ln this Act, unless the context otherwise requires

"adverse reaction" means any biological dysfunction,
communicable ot other infectious disease that is possibly,
reasonably likely or definite to have been tansmitted by
transplantation ofdonor organ, tissue or cells;

"adult" means a person who is l8 years ofage or above;

"audit" means a documented review of procedues, records,
personnel functions, equipment, materials, facilities
or vendorc to evaluate adherence to this Act, any other
applicable law, the written standards of operation and
other relevant standards;

"autologous use" means the implartation, transplantation,
infusion or transfer of human organ! tissue or cell back
into the individual from whom the organ, tissue or cell
were recovered;

"authorised omcea'means an omcer or other pe6on acting
under the authority of the Minister or the Council under
this Act;

"bark" means an entity within a designated transplant cenke that
provides or engages in one or more services involving the
storage oforgans, tissues or cells ftom living or deceased

individuals for transplantation and assessing donor
suitabiliry: including screening. recorery. processirg.
evaluation, testing, quarantine, labeling, storage,
distribution, tracking, disposition and recall of organs,
tissue or cells including blood banks;

"Council" means the Uganda Organ Donatio[ and Transp

Council appointed under section 7;

t0
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"cells" means individual cells or collections of cells when not
bound b1 any lorm oIconneclive tissuel

"child" means a person under the age ofeighteen years;

"close relation" means spouse! son, daught€r, father, mother,
brother or sister:

"curency poinf'has the value assigned to it in Schedule I to
this Act:

"complainl" means any written or oml communication
conccming dissatisfaction with the identity, quality,
packaging, durability, reliability, safety, effectiveness or
performance ol-a human organ, tissue or cell tralsplanted
in accordance $'ith this Act:

"competency" means the ability of an employee to acceptably
perlorm tasks rclated with his or her educational level for
which he or shc has been trained;

"competcncy assessmcnt" means the evaluation of the ability of
an employee to acccptably perform l.asks that are exlrcred
ofthc cmploycc lbr the duties and responsibilities assigned
to him or her;

"consenl" nreans thc p[ocess b], which apprcval for donation is
obtained fronr thc donor or the donor's close relation or
any other legxl rcprcscntative;

"consigncc 'ltlcans irt. bank. banking intermediary, designated
transplant ccntrc ,:rr lransplanting surgeon whether
an individual. banl or dcsignated kansplant centre,
institution, or organisalion, that receives a human orga!,
tissuc or cell and assumcs responsibility for any step in
thc processing. sk)ralre. distribution or use ofsuch organ,
lissuc or cell ol
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"container" means a receptacle that is used to contain human
organs, tissues or cells and is in direct contact with the
oigan, tissue or cell;

"comea" means the transparent anterior part of the outer fibrous
coat ofthe eye bounded by an outer stratified epithelium
and an inner monolayer of endothelial cells which is the
major refractive component ofthe eye;

"cryopreserved" means preservation by freezing or vitrification
in the presence of a cryoprotectant and using a melhod
validated to maintain cellular viability or preserve tissue
matrix structwet

"deceased donor" means an individual from whom at least
one organ, tissue or cell is recovered for the purpose of
tansplantation after determination and declaration of
death in accordance with this Act;

"departwe from procedure or accident" means a planned

excursion from Standard Operating Procedure and where

the Standard Operating Procedure is relevant to preventing
risksof communicable disease transmission, a responsible
person muAt determine that the departur€ does not increase

the risks ofcommunicable disease transmission and must
document the decision;

"disposition" means the nnal destination of an organ, tissue or
cell including use for transplantation or discarded;

"distributing banl(" means an entity that is reimbursed for or
billed for providing an organ, tissue or cell to the end
user; and which shall be responsible for tracking recipient
or consignee information, post opeEtion follow-up and

reporting any adverse reaction to the source bank ol the

designated transplant centre;
t2
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"distribulion" means the proccss oI allocation of tissues. cclls
or organs for transplant and includes receipt of rcquest.
selection. inspection and release ofthe tissue. cell or organ
to a consignee which is responsible for maintaining the

principles of tracking. raceability and adve.sc reaction
reporting throughout the process of distribution;

"donated material" means the body of a brain-dead person or
relevant material $hich has come from a human body,
which is, or has been, the subject ofdonation;

"donor" means a living or deceased person who provides the

source oforgan, tissue or cell for transplartation;

''donor eligibility determination" means the evaluation of all
available information about a potential donor to assess

whether the donor meets the qualifications specilied in the

Standard Operating Procedures and any other standards and
includes, medical, social and sexual histories, labo.atory
test results, physical assessment or physical examination
and autopsy findings. iI performed:

"evaluation" means the assessment of an entity. tissue, cell,
organ equipment, personnel and performance in relation
to predetermined expectations or standards;

"expiration date" means the date after which instuments,
supplies, oryans, tissues and cells are deemed to be no
long€r suitable for use;

"graft failure" means where an organ is removed, a recipient
dies, or a recipient is placed on a ckonic allograft support
svstem;

''harvest' means obtaining an organ that is still receiving
perfusion;

13
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"human cell. tissue and organ acquisition" means the process
by !vhich the donated organs, lissues or cells are remoyed
from a donor for transplantation, research or edlrcation;

''human organ' means arly part of the human body consisting
of a structured rFangemcnt of tissues which, if \rholly
rcmoved. cannot be replicated by the body;

''living donor recipicnt" mcans a transplant reciprent that
rcceives a living donor tissue, cell or organ:

'mcdical record ' mcans a cfuonological account of a paticnt s

examination and treatment that includes the patient's
medical history and complaints, the physician's physical
findings. thc rcsults ()1'diagnostic tests and procedures.
a[d Inedicalions and therapeutic procedlucs;

''Minister" means the minisler responsible lor health;

"national waiting list'' means the list crealcd under section 5l:

"non-domino therapcutic donor" mcans an rndividual who has

a tissue. cell or organ removed as a component ol medical
trealment and u.hose organ is transplanted inb anothcr
person, but thc donor does nol reccive a repLaccmcnt
organ;

"organ" mcans a di[Ierentiated and vital part ofthe human body.
formcJ hr dilTcrenr tissu..\. that maintains its struclure.
vascularisatior and capacity to devclop physiological
functions with an important lcvelofautonomy;

"organ transplant" mcans thc procedure for tansplantation of
organs including solid organ transplants and islet infusions
and begins at thc start of organ anastomosis or the start

t4
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of an islet infusion; and an organ transplant proccdure is

complcle *hcn anv ofthe Ibllolring occurs

(a) the chcsr or abdominal cavity is closed and the linal
skin stitch or slaple is applicd:

tb) the trlnspllnt recipiunt lea!cs lhe opcralin! room.
cven i1'thc chest or abdominal cavitv cannot be

closcd: or

(c) the islet inlirsion is cornpletc;

'parental responsibiliLies" has thc same mcaning as in the
Childrcn Act:

parcntal righrs has rhc samc meaning as rD the Children Act;

"pavment" means pavmcnt in moncv or mone\"s uonh bul does
not include an."- payment for dclraying or reimbursing

(a) the cost ofremoving, tradspoflrng or prescrving the
human organ to bc supplied; or

(b) arny expenscs or loss ofeamings incurred by a person
so t'ar as rcasonably and dircctly attributable to his
or hcr supplying any human organ from his or her
body;

"post-mortem examination" means the examination ol'the body
of a dead person; involving its dissection and the removal
of organs, tissue sample, blood or any mate al de ved
liom blood or other body fluid which is carried out lor any
or all ofthe following purposcs

(a) providing information about or confirming the cause

ofdeathl
l5
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(b) investigating the effect and efficacy of any medical
or surgical intervention carried out on the dead
pelson;

(c) obtaining information whjch may be relevant to the
health ofany other person; or

(d) determining suitabiliry for donation and transplant;

"procuremenl" means the process of acquisitron of human
organs, tissues and cells but excludes trade in human
organs, tissues or cells;

"quality assurance program" means a program that

(a) def,nes the policies and environment required to
mee! standards of quality and safety prescribed
under this Act, regulations made under this Act, any
other applicable law and standards issued by the
Minister; and

(b) provides confidence that the processes and tissue,
cell or organ coNistently conform to requirements
for quality,

aad the dimensions of qualiry assurance may include quality control,
auditing and process contol, standards for personnel, facilities,
procedures, equipment, testing and record keeping activities;

"quality control" means specinc tests defrned by the quality
program of a bank, hospital or designated transplant
centre to be performed to monitor retrieval, processing,
preservation and storage of tissue, cell or organ quality,
and test accuracy including performance evaluations,
inspeclion, testing and conhols used to determine the
accuracy and reliability of the equipment and operational
procedures and the monitoring of supplies, reagents,

equipment. and facilities;
16
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"qualifying purpose" means

(a) a purpose specified in Schedule 2 to this Act,

(bt lhe purpose of nrr:dical diagnosis or trealmcnt:

(c) the purpose ofpropcr disposal; and

(d) a purpose specrficd in regulations made by thc
Minister:

"quarantine" mcans the idcntilication ofa tissue, cell or organ as

not currently eligible lbr transplantatiorl including ocular
tissue. other tissues. cclls or organs that has not yet been
characterized as bcing eligible li)r tEnsplantatlon and
includes thc storage ol that tissue, ccll or organ in an area
clearly idcntified for such use or othcr procedures. such as

automated dcsignation. to prevent thc premature release of
rhc lrssue. cell or or!Jn rh. rransplrnlalion:

''rccall" means an action takcn to locatc and ret evc tissue, cell or
organ lrom distribution and dispensary inventories or the
rcmoval or correction of a marketed or distributed tissue.
cell or organ that dcsillnated trausplant centrc considers
to bc in violation of this Act and an1. othcr applicablc Lar
and recalls may be conducted at thc dcsignated transplant
centre's own initiativc or at lhc request or directive of the
Council:

''rccipient" means an indivrdual *,ho reccivcs a donated human
cc11, tissue or organ transplant;

"rccover" means the removal. acquisition. recovcn,, or collcction
oldonor tissue, ccll or organ;

_rccovery establishment" mcans an cntity that rccovcrs tissuc.
cell or organ from a donor;

''rcgistered mcdical pracritioner" mcans a mcdical practitioner
\\,ho is rcgistered rrrdcr the Mcdical and Dental
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Practitioner's Act- dul) qualified and cenified by the
Council to undertake organ. tissue and cell donation and
transplantation aclivitics;

"rcler'ant communicablc discasc" mcans any communicablc
disease relevant to ransplantalion oftissucs, cells or organ
in humans as determined by thc Minister;

"rcward'means any descriplion ol lina[cial or other matcrial
advcntage. but does nul rn(ludc an) pa) menl in monc) or
money's worth for deliay ing or reimbursing

ra) rhe cosl of r(nl,,!lnr. lran5ponins. Fepdrinl .

preserving or storing thc organ. tissue or ccll;

(b) any liability rncun.d in respect ofexpcnses incurrcd
by a third pnrty in. or in connection with, any ol thc

activities relerred to in faragraph (a); or

(c) any expenses or loss ol- carnings incurrcd by thc
pcrson liom whosc body the organ. lissue or
cell is har"csted so lir as rcasonabh and dircctlr
attributable to thc donatron-

''safcl) means a level of qualit) of tissuc. cell or organ thal
indicates handling accordrng to acceptablc standards and

assurcs substafltial lieedom l'rom the potentiai lor harmlul
ell'ects to recipicnts and includcs the condilion of bcing
protccted fiom risk or iniur) associated \i'ith occupalional
cxPosure;

"scdation mcans the reduction ol' irritabilily or agitation by
administration o1-sedati\c drugs. generally to facililale a

n1edical procedurc or diagnostic procedure;

''therapeutic purposes" means systemalic heatmcnt of anv

disease or the mcasures 1o improve health accoldrng to
.rnr pcnicular meth.rd or nroJdlrt):

I8



Bill No. 35
Uganda Human Organ Donation und

Transplant Bill 2021

"tissue" means all constituent parts ofa hLrman organ formed by
cells including; skin, comea and bone manow;

"tissLre evaluation" means the perlorming of the following on
tissue intended for transplant- -

(a) slit lamp examination;

(b) endothelial ccll densiq; and

(c) pachymelrymcasuremcnt;

"tolerancc limits" means the limits that define a rangc of
acceptable valucs established for each testing procedure

that. when exceeded. requirc the implemcnrarion of
corrcctive actions dcsigned to producc results $ifiin the

acccptable range in fulure tcsts:

"trdceability ' means lhe ac1 or ahilily to locale a lissue, cell
rrr orgzLn Juring an\ stcp . l' il. r.ljrr\e+. pr,rcc..ing.
evaluation. lesling. quarantinc. iebcling. storage,
distribution. disposition or rec0ll and rncludes thc capacrty
to idcntLl,\ the surgeon. consignee. or dcsignatcd tEnsplant
cenlrc recei\ ing lhe tissue and rhe ability of thc surgcon.
consignee. or designated transplant ccnhe to identify the
srorage. recipient or Ilnal disposition of thc tissue. cell or
orSan;

''tracking means thc acl o. abiliry' to localc individual organs,
t.s.rrc. .,r i.lls Jurin! anr stcp uIils rctoren. pruce5sint.
evaluation. testing. quarantinc, labcling. storagc,
distrihlrtion. dispositron and rccalling and rncludes the
capacit\ ol'thc distriblrtrng Bank or dcsrgnated transplanl
centro to identif) thc consignee and the consignec to

idcntil'v thc rccipienl:

19



Bill No. 35
Uganda Uuman Organ l)onalion LfiLl

Transplanl llill 2021

"transplant" means thc process of reconstrtuting a lunction b)
transferring equivalent organs. tissucs or cclls from a

donor to a reciplenl and lmnsplantahon mal" bc liom onc
person to another (allogenic) or from a person to himself
or hersell (autologous);

''transplant operalion means an operation pcrformed on a living
F rson b] J regi\rcrcd mcdi(rl pracriliun<r

(a) u,hich is dcsrgned to saleguard or promote the
physical hcalth of thc person by transplanting an

organs, cells or tissuc rnto thc pcrson; and

(b) b,v so doing, nccessrtatcs the rcmoval ofan organ or
part ofan organ. cell or tissue from the person whrch
in tum is intended to bc used for hansplantation in
respect ofanolher living person;

'.tramplant program' mcafls an organisalion of medical
personnel and allied hcalth carc prolessionals. opeEting
in onc or more designated transplant centres. \,vith thc
responsibility for thc transplantation ol one or more types
ol'organs. tissues or cells;

''transplant cenlrc" means a hospital designated b-v the Minlsler
undcr section 28:

-'uithdrawal" means the rcmoval or collection of a distributcd
orsan, tissue or cell by a bank that invohcs a minor
vrolation or thal invoLves no violation and does not involve
a communicable disease.

P,\RT II-'l rra Mr\rs rr,rr AND 1r rL flu\IAN ORG N

Ttu\NSH.ANT CoiNcrl

The M[rltster

5. Powers and functions ofthe Minister.
(1) l he MinisLer may gi\e directions in \\riting lo thc Council

vrrth respec! to the polic) to he obscrvcd and implementcd by thc
20
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Council under this Act. and rhe Council shall comply \\ith tbose
directions.

(2) i)irccrions gir en b]- the Ministcr Lrnder subseclion ( 1) shall
no1 advcasL-ly alIect or intcrlerc x,ith the indepcndencc ol the (louncil

or thc pcrlirmurce ol_ thc l'unctions and c\eroisc ol the powers 01 lhe
Council under ths Act.

(3) The \,linisler shall causc a cop) olalty direcLions giYcn to
thc Council undcr suhseclion (l) Io be published in the (iazertc.

Bill No.35

(4)

(a)

(b)

(c)

'lhc Minisrcr shall

promole. support and approve programnres of hunren
organs. ce lls and lissue lbr donirlion or trlmsplaDr.rtron:

takc an] nccessary measures or mxke cn) dirccrircs
relating 1() the quali!). sirletl- storage and use ol dn\, hulnan
,,r!rn'. Ii'-u( ur ccll dorrJlJJ I;r lrJrr:flirr,l.,liun:

provide inlinnation and increase arvarencss ilbout organ.
tissuc or cell donation and transplantation.

prescribe lhe oircumstallces in *hich conscnt 1o or'gan.
r;\(uc ur ccll don.:t.,,n .rnJ rr.rrrsplarrt.rti-r .r. :ri i-. i.
dcemed to havc been uiven in rhe absence ol e\prcss

ensure that the resourccs avaiiable Lo lhc ( ouncil includc
the spccialist skills and competcncies requircd lor thc
purposes of this Ac1.

(d)

(e)

6. Assistanc€ and support.
'fhc Minister ma). on thc rccommendatlon of Ihc Council. proudo
assistance and support to anv person proricling or proposing 10

provrde a serlice rclating to human organ. ccll or tissue donation or
transplantation.
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(a)

(b)

(c)

L'gtutdu Organ Donatktn Trunsplunl Countil

7. Uganda C)rgan Donation and Transplant Council,
(l) -l 

here is cstablished the Uganda Organ and liansplant
Council to oYersec and regulate organ- cell and tissue donation and
trdnsplanlation in Uganda

(2) 'lhc Council shall bc a body corporatc !\,ith pcrpetual
succession and an oflicial scal and mat', lbr the dlscharge ol' its
tunctions under this Acl -

acquire. hold and dispose of moveable and immovablc
propert,v;

sue and be sued in its corporale name. and

do al1 acts and things as a body corporate may lauf'ulll do

(l) I hc Council shall bc a lirll t)me Council lvith a Sccretariat
alfuinted in Jc(.,rJan(( silh s(clion Iq

(4) l hc Council cstablished undcr subseclion (1) shall constst
of nue tcchnical members cppointed by the Minister.

(5) -fhe C'ouncil shall be independent but shall $ork in
colleboration *irh the L-lganLla \{cdical and Dcnlal Practirioner's
CorLncil. cspccialll in rolation t,r clisciplincry cascs againsl rcgislcrcd
nr.diccl prircli(ioncrs cellilied b] the Cbuncil under thrs Acl to
un(l.lLilkc orluli. lissuc and cel] douarion and transplant activilies.

(6) I he Council shalL. ro its opcrations, rcpod 1() the I!{lnister

8. Qualifications of mcmbcrs of thc Council.
'lhc mcnlbers ol' lhe ( ouncrl shall bc pcrsons ol high moral characlcr
rnd pro\cD integri!) $,ho are qlLalilled in and have had expericnce

22
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and sho$n capaciry in surgery- , internal medicine, anesthesiology.
bioethics, dragnostics, radroLogy. hcalth scienccs. law, management or
financial manirqement

9. Disqualification lbr appointmcnl to the Council.
A person shall not bc appointed to the (louncil who

(a) hds been coD\ictcd ol u ollincc under this Act or oi an

olicnce involvrng dishoncsly or liaud b\ a cornpctcnl
court ln []ganda or outsidc [.ganda:

(b) has bcen convicted ll1- an ollencc and senlcnccd to

imprisonlllent ibr sjr rronths or morc by a competent
couI'I in L]ganda or oursidc L ganda rr,ithour thc opliou ol_a

llnc:

(c) is an undischarged banl,rupt or has madc anv assigoment
or ltrronecmcnr rlith his or her crcditurst or

(d) i\ scr\ irlg o irlr\ i)!hcr ('ouncil or Iioard.

ll),'fenurtololficeol lncmbrrs of (he(.ouncil.
/'\ rn.inrher ol lhc a oul1cil shall hold olllcc lirI thrcc rear s end is clisrble
li)r rcllppointrncnt 1i)r onc rrorc t,Jnrr

!1. lcrruinatrion 0I ppointnrcnt.
(l) r\ nrcrnb.r l)1 thc ('ouDcil ntav ut lln! timc. rcsisn hrs or

hcr olllcc b\ thirt\ (la\i DoLiec in *ritint dcli|crcLi to thc \linistcr

(l) lhc IIini5Lrr muJ. i]1 iLr\ tirr]c. r.lno\.'l! menbcr ol thc
(i,until

(a) lar incorrrp.t.n.c

iirr rnishch.trior r,r' miscorrrLuci

tl
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(c) lbr failurc ro disclose. ar a ['ouncil mecting. a matter ifl
u hich hc or shc has conflict ol intcrest:

(d) ior inabiliLl to pc.tbrm thc lirnctions of his or hcr ollice
arising ttom inlimrity olbodl or mind:

(e) rvho has heLjD convicLod ()1_ an offcnce and senlenced
to a lemr oi imprsonmcnt lbr six lronths or rrorc by a

cornpctent coLrrt in [-lganda or outsrdc (-lgandi];

(f) tbr bankruptcy or insolvencr.: or

(g) Iirr ahsence. uithout prior permLssion ofthe (lhairpcrson.

or !r'ithout rcasonllblc causc to rhc satis]'acrioil oi the
\linlster. lroin more Lhan lbur consecuti\e mectings of
the ('ounoil. ()r ahsencs lionr {.rganda lbr nrore lhan six
nronlhs.

(l) \\'hcrc ir eppexrs to lhe \lrnisler thaL lherc is cause to

rcfiro\u a n].nrhcr ol ihc ( oLrncii undcr subseclion (2). the lvtinrstcr
shallnotil,r thc nrr'nrbcr conccrnccl ir uriting and !h!ll grve the mcmber
aD oppoflunit\ 10 submit his or her gxplanation 1() thc Vlinister.

(-l) A person removed under this scclion. cxcepl undcr
subs!'ction (l) (d), js not cntitlcd to anl benelits that ma) be pa)able
1() him or her under section 12.

12. Remuncration of Council mcntbtrs,
'fhc ( hairperson and members ol thc ('oLrncil shall bc paid such

remuncratLon as thc \1inislcr ma) l:letcrnrine in consultation \\'iLh

rhe Minisrcr responsible tbr Iirancc end the \{inisler re'sporlsible lbr
public senicc.

ll. Filling otr ranrics oD the Council.
(1) U'herc lL m!tl)her oflhc Council resigns. (lies. i: remc,red

Irom ollice or is [i)r xn\ other rcasorl Lnlob]t'io llct 1\ x inL-rnltr oi'
:l
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thc Council. the Chairperson shall notrly the Minister of the vacanc)
wilhin one month al'ter the occurrencc ofrhe vacanc\'.

(2) Ihc Ministcr shall. afie. belng notified of thc vacancy
under subsection (l). in accordance u,ith section 7. appoinl another
person to hold oJlice for the remainder ofthe term ol the previous
member.

(l) Whcrc the menlber ofthe Council rcferred to in subsection
(l) is the Chairperson of thc Council. the Sesrcrar) to the Council
shall notify the Minister ofthe vacancy and the ivliniste, shall appoint
another person to the office of Chairperson lbr the unexpired pofliol
oI the Chairperson s tcrm ofomce.

l{. Functions of the Council.
(l) The Council is responsible lor the regulation, organisation

and supewisron ofall national human organ, tissue and cells donation
and transplant activities.

(2) Wilhout prejudice 1() the general elTect of subsection (l),
the Council shall-

(a) regulale designated tEnsplant centres and approved
banks;

(b) enforce such standards as may be prescribed by the
Minister for designated transplant centres and approved
banks;

(c) investigate any complaint of breach of any of the
provisions ofthis Act or any other applicable law;

(d) inspect designated fansplant centres and approved
banks periodically for examination of the quality of
transplantation and the follow-up medical care to persons
who have undergone transplantation and persons from
$hom olgans are removed:
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(e) regulate and coordinate ccll, tissue and organ acquisition
and donation:

(0 oversee the national wailing lisl:

(i)

(g) regulate thc allocation oforgans and ifrcqurred. cells and
tissues:

(h) regulate thc exchangc and transportation of organs,
tissues and cells both nalionall],and internationally lbr
{herapeulic bcnclil:

tecommend
Ministcr:

tmnsplant centres lor dcsignatlon by the

() approve donated oruans. lrssues and cclls lbr lransplaDt;

(k) ensure safit! and qualitl- ol' processcs of acquisirion.
donation and transplantation oforgans. lissues and cells;

(l) ensure traceabilil_v ol all organs. tissues and cclls;

(m) monitor and audit the resuhs ol donation and
transplantation procedures;

(n) promote the educalion of health profcssionals and thc
gcneral public on human organ, cell .r,'rd tissuc donalion
and transplantation; and

(o) underlakc such olher measures as may hc prescribed b1.

thc \4inister.

15. Mcetings of ihe Council.
Schcdulc I has cllcct in relation to mectings ofthe Council and othcr
matters provided lor in fiat Schcdule.
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16. Committces of the Council.
(1) 1he Council shall work through technical committees

(2) Thc Council may appoint technical commiltecs as it
dcems necessary to providc advice to enablc the Council to iulfil its
rcsponsibilities and

(a) to inquire into and advise the Council on any matter
conceming the functions of the Council as the Council
may rcl-er to thc commiltee; and

(b) to exercise such powers or pcrform such lunctions of
the Council as the Council may dclcgatc or refer 10 the
technical committee.

(3) A commiftee appointed undcr subseclion (l ) sLall consist
of a chairperson who shall be a member of the Council. and other
persons- whethcr members of the Council or not, as the Council nlay
detcrmine.

(4) The Council shalt, in writing, speciry the terms and
conditions of senice ofmembers oIa commiflee appoinred under this
section.

(5) Members of a commiflee appointcd under this section
shall be paid such allowances as the Council may detcrminc.

(6) lhc Council may require a committec appointcd undcr
this section to actJointly or in co-operation with an)- other committce.

(7) A committee is subjcct to the control of the Council and
may be discharged or reconstituted al any time by the ('ouncil.

(8) Subject to any direction gi\ en by thc ('ouncil. a committee
appointed undcr this scction may rcgulatc ils own proccdurc-
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17. Power to cngag€ consultants.
l he Council may, in the perlomancc of its lunctions under this Act,
engage thc services of or work in consultation lLith proiessional or
technical experts or consultants, to enhance the performance of the
lunctions of the Council.

18. Protectior from liabilit-v ofmembers ofCouncil,
A membcr of the Council or of a committee of the Council. is not
personally liable lor any act or omission done or omrfted to be done in
good tbith in the exercise of functions under this Act.

19. Secretariat of Council.
(1 ) the Council shall have a secretariat consisting ofmembers

appornted by the Council in consuhation with the Minister.

(2) 'lhc secretariat shall have an Executil,e Secretary and
such olher slalTas the Council ma1 determine in consultation \\ith the
Nlinister.

(l) I-hc Executive Secrctar)" and other slaff appointed under
subscctron (l) shall be paid such remuneralion as the Council may
determine in consulration with the Minister.

(,1) Thc Executive Secretary shall be the accounting officer of
the Council.

PAR| III-FrN^NcES oF CoLNCTL

20. Funds of the Couacil.
Tle funds ofthe Councii shall consist of

(a) monies appropriated by Parliament for the purposes ofthe
Council:

(b) money that may accnre to the Council in the discharge ol
its functions:
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(c) gmnts or monies donated to the Council \aith the approval
of the Minister and the Minister responsible for ir::;e.

(d) money bonowed by the Council in accordance with this
Act and tlrc Public Finance Management Act,20l5; and

(e) money from any other source as may be approved by the
Minister and the Minister responsible for finance.

21. l)uty to operste on sound financial pritrciples.
The Council shall, in the performance of its functions under ii-... -- -
have due regard to sound finarciai principles and shali icr.l..--
business in such a manner that, taking one trarsaction wirh another,
and taking one year with another-

(a) its revenue is sufficient for meeting all charges, including
interest on capital and loaas properly chargeable to revenue
account;

(b) sumcient provision is made to provide for depreciation of
assets; and

(c) where any loss or bad debt arises in respect of any
ransaction, provision is made in resp€ct of other
transactions, whether of a similar nafure or otherwise, to
offset the amount ofthat loss or debt.

22. Porryer to opeD lnd operate bank accouDts.
(l) The Council shall, with the authorisation oftheAccountant

General, open and maintain such barlk accounts as aue necessary fbr
the performance of the functions of the Council.

(2) The Chairperson ofthe Council shall ensure thal all mone)
received by oron behalfofthe Council is banked as soon as practicablc
after being received.
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(3) The Chairperson ofthe Councilshall ensure that no money
is withdrawn from or paid out ofany ofthe Council's bank accounts
without the authority ofthe Council.

23. Estimates.
(l) The Executie Secretary shall, within three months before

the end of each fnancial year, cause to be prepared and submitted to
the Council for its approval, estimates of the income and expenditure
of the Council.

(2) The Chairperson lhall, within two months after receipt
of the estimates referred to in subsection (l), cause to be submitted
to the Minister for his or her approval, the estimates of income and
expenditure as approved by the Council.

(3) The Minister shall submit the estimates of the Council
to the Minister responsible for finarce for approval of the budget
containing estimates ofincome and expenditure ofthe Council for the
next frnancialyear in accordance with the Public Finance Management
Act. 2015.

24. Accoutrts.
(1) The Chairpersor shall cause to be kept, proper books of

accounts and records of the transactions ofthe Council in accordance
with accepted accounting principles.

(2) Subject to any direction given by the Council, the
Chairperson shall cause to be prepared arl annual financial statement
stating the basis of accounting and shall identiS any signincant
departuJe fiom it and the reasons for the departure.

(3) The statement ofaccounts shall include-

(a) a balarce sheel, an income ard expenditure account and a

source and application ofthe Council's funds; aad
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(b) any ofier information in respect ofthe financial affairs of
the Council as the Auditor General or an auditor appointed
by rie Audiror Ceneral may. in writing. require.

25. Audit.
( I ) The Auditor General or an auditor appointed by the Auditor

General shall, in each financial year, audit the accounts ofthe Council
in accordance with tbe National Audit Act, 2008.

(2) The Council shall ensure that within tlree months after the
end of each nnancial year, a statement of accounts is submitted to the
Auditor General or to an auditor appointed by the Auditor General for
auditing.

26. Aroual rcpo .

(l) The Council shall submit to the Minister, as soon as

practicable and in any event not later than three months after the end
ofeach financial year, a reportdealing generally with the activities and
operations of the Council during the year to which the report relates.

(2) The report refened to in subsection (l) shall contain-

(a) the audited accounts of the Council and the Auditor
General's report on the accounts ofthe Council; and

(b) such other information as the Council may consider
necessary.

(3) The Minister shall, within two months after the receipt of
the annual report, submit the report to Parliament with any statement
which he or she considers necessary.

(4) The Council shall cause to be published the annual report
aJrd audited accounts in a newspaper of national circulation within six
months after the end ofeach financial year.
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27. Compliaoce with Public Finance MrDsgenetrt Act, 2015.
The Cotrncil shall at all times comply with the Public Firunce
Management Act, 2015.

PART lV-DEsrcNArroN oF TRANSPLAN'r CEr','rRrs

AND APPRoVAT oF BANKS

Desig atiok ofTranspldnt Centres

28. Designatioa of tr.trspl.Dt cetrtres.
(l) Mulago National Referral Hospital is designated as the

nioneer transplant centre for purposes ofthis Act.

(2) Notwithstanding subsection (l), the Minister may, on the
recommendation of the Council, by statutory instrument, designate a
hospital as an organ, tissue or cell donation and transplant centle.

29. Applic.tion for desigration as transpl.trt centre.
(l) A hospital that wishes to be designated as a transplant

centre under section 28 (2) shall apply to the Council in a manner
prescribed by the Minister by regulations.

(2) The Council shall, before recommending a hospital
to the Minister for designation under sectiofl 28(2), carry out due
diligence and satis& itself that the applicant has complied with all
the requirements ofthis Act, the regulations made under this Act and
intematiomlly acceptable slrndards.

(3) Where, affer the due diligence canied out under subsection
(3) and afrer giving an opportunity to the applicant to be heard, the
Council is satisfied that the applicant does not meet the requirements
ofthis Act and the regulations made under this Act, the Council shall,
reject the application giving reasons for the refusal in writing.

(4) A hospital whose application is rejected may, after
fulfillment ofthe requirements under this Ac! re-apply to the Council
iII accordance with this Act.
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30. Qualitcation for dcaignation ss tiatrspl.nt centrc.
A hospital shall not be designated as a hansplant centre undcl section
29 unless it is a fully-fledged hospital with a full range of services

including routine surgeries, emergency care and other services and has

the following-

(a) Intensive Care Unit and High Dependent Unit beds

dedicated to the transplant programme coDnected to the
theatue by a sterile coridor or interconnectivity with
dialysis capability;

(b) specialised medical professionals, including a transplant
surgeon, physician, anaesthesiologist, intensivist and
transplant nurse qualified and experienced irr the type of
organ, tissue or cells to be harvested and the transplanl
activities to be carried outl

(c) two adjacent theatres; one for the donor and another for
the recipient;

(d) a fully-fledged specialised organ support unit for organ,
tissue or cell donation or transplant;

(e) radiology and imaging capability, as applicable;

(0 24-hour laboratory services covering the full range ofrests
necessary for transplant surgery but pafiicularly the tests

requiring less than 48 hours tum over; and

(g) any other requirement that the Minister may prescribe by
regulations or standards issued by the Minister.

31. Desigrstion by Minister.
(l) The Council shall, after being satisfied that a hospital

meets all the requirements of this Act, regulatioN made under this
Act standsrds issued by the Minister and any other applicable lau-
recommend the hospital to the Minister fol designation as a transplant
cenfe.

33



Uganda Human Organ Dondlion ond
Transplant BillBill No. 35 2021

(2) The Minister may, on receipt ofthe recommendation from
the Council under subsection (l), carry out additional investigations
and due diligence on the recornmended hospital.

(3) The Minister may, where he or she is not satisfied after
carrying out additional investigations under subsection (2), refer the
matter back to the Council with the concems for consideration within
a period specified by the Minister

(4) The Minister shall, where he or she is satisfied that the
hospital meets the criteria prescribed under this Act, designate a
hospital as a tEnsplant centre.

(5) The Minister may, in designating a hospital under
subsection (l), attach such terms and conditions as the Minister may
deem necessary.

(6) A hospital seeking to be designated to undertake cadaveric
transpla[tation activities shall be required to get addirional approval
from the Minister in a mamrer prescribed by regulations.

(7) The Minister day, on recommendation of the Council,
remove a hospital from the list ofdesigoated transplant centres where
the facilities ofthe hospital cease to meet the requirements ofthis Act,
regulations made underthisAct, any other applicable law or standards
issued by the Minister.

(8) A hospital designatcC rrnder this section shall comply
with this Act, regulations mad€ under this Act, any oth€r applicable
law, standards issued by the Minister, directives of the Council and
intemational best practice.

32, Existitrg ceDtres.
(l) A hospital shall not commence any activity relating to

the rcmoval, storage or transplantation ofany human organ, tissue or
34
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cell for transplantation after the commencement of this Act unless thc

hospital is designated as a ffansplant cenke under this Act.

(2) Notwithstanding subsection (1), a hospital engaged, either
partly or exclusively in a.ny activity relating to the removal, storage or
[ansplantation of any human organ, tissue or cell lor transplaltation
irnrnediately before the commencement ofthis Act

(a) shall apply to the Council for designaliol as a transplant
centre within ninety days from the date ofco[lmencement
of this Actl and

(b) cease to engage in any activity relating to tlle removal.
storage or transplantation ofany human orgarl tissue or cell
for tansplantation on the expiry ofsix months fiom the date
ofcommencement ofthis Act and await the decision ofthe
Minister on the application made under paragraph (a).

33. Regulation ofconduct ofdonation atrd transpl&ut activities.
(l) On the commencement of this Act

(a) no hospital, unless designated as a transplant centre under
this Act, shall conduct, associate with or assist in the
removal, storage or transplantation of aIIy huma.n organ,
tissue or cell;

(b) no medical practitioner or other person shall conduct,
cause to be conducted or aid in conducting by himself or
herself or through any other person, any activity relating
to the removal, stoiage or transplantation of any human
organ, tissue or cell at a place other than a designated
transplant cen[e; and

(c) no place, including a hospital designated under this Act,
shall be used or cause to be used by any person for the
removal, storage or transplantation of aly human organ,
cell or tissue, except for therapeutic purposes.
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(2) Ahospital designated under this Act shall, for the first five
yezus or such other time as the Minister may by statutory instnunent
determine, after approval, only use human organs, tissues and cells
from living donors and imported organs

(2) Approval under subsection (l) shall be based on readiness
of the country and the designated transplant cenEes and institutional
readiness.

(3) A designated transplant centre may, after the lapse of the
period referred to in subsection (2), apply to the Council for approval
to use for therapeutic purposes, human organs, tissues and cells from
cadaveric donors.

(4) The Council shall, in a marmer prescribed by regulations,
approve local and expatriate transplant surgeons before they can
undertake transplaotation activities under this Act.

(5) A transplant surgeon shall not be approved under subsection
(4) unless he or she is registered by the respective professional Councils.

Approval of Human Orgon, Tissue and Cell Banks

34. Approval ofBank.
ii) Tne Minister shall, on the recommendation of the Council,

annually, by notice in the Gazette, approve banks for the purposes of
this Act.

(2) With the exception of blood banks provided for unde!
subsection (7), all other organ, tissue and cell banks shall be operated
by and located within the designated transplant centres.

(3) A bank shall not be approved o. gazetted under subsection
(1) unless it has the following

(a) the facilities specifled in Part V;
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(b) qualified professionals; and

(c) any other requirement that Minister may deem necessary

(4) The Minister may, in approving a bank under subsection
(l), attach such teftns and conditions as the Minister may deem
necessary.

(5) A bank approved under this section shall comply with
this Act, regulations made under this Act, any other applicable
law, standards issued by the Minister, directives of the Council and
intemational best practice.

(6) The Minister may, on the recommendation ofthe Council,
cancel the approval ofa bank aad de-gazette the bank where it ceases
to meet the requirements ofsubsection (2).

(7) The National Blood Bank shall be accredited by the
Council but shall, in its day to day activities report to the Minister.

Policies and Procedureslor Designated Transplanl Centrcs and
,4pproved Bank

35. Policies and procedures for desigDated trsnsplsnt ceDtrrs
and approved Banks.
(1) Designated transplant centes and approved banks shall

maintain policies and procedures which shall detail all aspects of
retrieval, processing, testing and storage and distribution practices for
organs, tissues and cells.

(2) The policies and procedures refer.ed to urder subsection
( I ) shall be reviewed and affirmed arurually in writing by the registered
medical practitioner in charge ofthe designated transplant centre.
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(3) Modifications of standard procedures and development
of new procedures shall be approved by the registered medical
practitioner.

(4) Obsolete revised procedures shall be reuined sepamtely to
maintain a historical sequence.

(5) Copies ofpolicies and procedures ofadesignaled transplant
centre shall be available to the staff at all times and the technical staf
shall be required to state in writing that they have read and understood
the manual containing the policies and p.ocedures.

(6) Copies of the policies and procedues of designated
transplant centre shall be available to Council or an authorised ofhcer
for inspection, upon request.

(7) The procedures contained in the policies shall be detailed,
simple and unambiguous.

36. Ethical strndards.
(l) Each designated transplant centre and approved bank shall

have measures in place to avoid conflicts ofinterest.

(2) The measures referred to under subsection (1) shall ensure
that no employee ofthe designated transplaflt cente shall-

(a) have any interest, financial or otherwise, direct or indirect
in relation to activities ofthe designated transplant centre;

(b) engage in any business transaction or professional activity
related to those of a bank or designated transplant centre; or

(c) incur any obligation ofany nature which is in substantial
conflict with the full and competent perfo.mance ofduties
in the bank or designated tsansplant centre in which he or
she is employed.
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(3) Where services, other than obtaining refeEal or consent
are provided to a proculing designated traffplant centle, that procuring
designated tansplant centre may make arrangements to pay expenses
incurred for services rendered.

(4) Reimbursement for expenses under subsection (3) to
employees shall not be deemed conflict of interest with the personnel
policies ofthe primary employer

37. Educationel servicB to the public.
(l) Each designated transplant centre shall assist hospitals and

health centres in establishing and implementing protocols for making
routine iquiries regarding organ, cell and tissue donations by potential
donors.

(2) Every designated transplant centre shall maintain
documemation that shall be available for review by the Council or
an authorised officer relating to educational services provided to the
community, health care professionals and hospitals in designated
tsansplant centre's service area.

Bill No. 35

(3)

(a)

(b)

Uganda Human Organ Donation and
Trarcplont Bill 2021

Designated transplant centre shall ensue that

documentation of education of professionals is maintained;

documentation of donor hospital policies, procedues,
characteristics and donor related activities is kept; and

(c) r,rritten agreements between hospiral$, health centres and
designated transpla[t cent e to document the activities
refened to in paEgraphs (a) and (b) a.e entered into.

(4) Every designated transplant centre shall produce or
have available literature and media items that provide education and
awareness creation for donation of organs, tissues or cells.
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(5) A designated transplant centre shall be responsible for
establishing and assisting in the dissemination ofthe materials refened
to in subsection (4).

PArr V AoDrrroNer RseulREMENrs FoR ORGAN, TtssrrE

AND CELL BAN,KS

38. Or8an, tissuc srd ccll banking.
(l) r,\ftere applicable, removed organs, tissues or cells which

are not immediately used for transplantation shall be tested, preserved,
processed, stored and distributed by banks approved by the Minister
under section 34.

(2) Only organs, tissues and cells supplied by approved Banks
shall be used for purposes oI lransplantation.

(3) A person shall not import into Uganda human organs,
tissues or cells for transplantation without the authorisation of the
Council.

(4) All approved banks shall be independendy inspected by
the Council, an authorised person or an independent qualified person

authorised by the Council to ensure that they comply with this Act,
regulations made under this Act and international standards at least
every two years.

(5) The Minister shall, by regulations, prescribe detailed
requirements for approved banks.

39. Minimum St.ndards for BaDks.
(t) The Minister shall issue standards to be followed by banks

(2) A bank approved under this Act shall comply with
standards issued by the Minister in consultation with the Council.
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PART VI-QUALITY ASSI,RANCE AND QUALITY CON.IROL

2021

l(). Orgatr DonstioD and TraNporl Qurlity CoDtrol SysteE.
(1) The Council shall establish an organ donation and

transplant quality codtrol system which ensures equitable access to
quality donation and [ansplantation services to donors and potential
recipients.

(2) The system established under subsection (1) shall provide
for-

(a) quality control artd testing of all donations, procwement,
testing, processing, preservation, storage and distribution
activities to ensure the qr-rality and safety oforgans, tissues
and cells used in transplantation;

(b) the identification, reporting, investigation and management
of serious adveNe events relating to donation o!
transplantation activity;

the waiting list ofrecipients;

the donor list;

a database for all potential recipienh and donors;

measwes for traceability of donated and transplanted
organs, tissues and cells;

a system for recall of organs, tissues and cells; and

any other information that the Council may deem
necessary.

(c)

(d)

(e)

(0

G)

(h)

(3) The Council shall ensure that information relating to
adverse events is brought to the attention of all health professionals
involved in transplantation and other transplant organisations.
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(4) The Minister may, by regulations, presffibe additional
requirements for the Organ Donation and Transplant Quality Conhol
System.

41. Qudity assurance prognmmes.
(l) A designated tiansplant centre shatl put in place quality

assurance progranmes in a manner prescribed by regulations including
requircments for-

(a) facilities;

(b) environmenta.lconhol;

(c) equipment;

(d) supplies and reagerts;

(e) recovery;

(f) processing and processing controls;

(g) labeling conEols;

(h) transportation;

(D storage;

0) receipt, pre-disrdbution shipment and distribution;

(k) donor eligibility determinatioq donor screening and donor
testing; and

0) tissue evaluation;

(m) access control; and

(n) intemal audit or risk management.

(2) A designated transplant centes shall perform an
investigation and report any adverse reaction information within 30
days to the Coucil for review in a manner prescribed by regulations.
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42, Recall procedurcs.
(l) Every designated transplant centre shall establish a written

procedure for

(a) recall oforgans, tissues or cells;

(b) notification of recipient hospitals of the possibility of
contanination. defects in processing. prepaEtion or
distribulion: arld

(c) other factors affecting the suitability of the organs,lissues
or cells.

(2) The procedure refened to in subsection (l) shall be

included in the designated transplart cente's policies and procedures.

(3) The Minister may, by regulations, prescribe minimum
requiremelts for recall procedures to be established by designated
tansplant centres under subsection ( 1).

43. Look back procedures.
(1) Each bank shall establish procedures for. notifying a

designated tralNplant centre or physician that they may have received
infected organs, cells or tissues.

(2) Each designated transplant centse shall have procedures
for notirying the transplanting bank or designated transplant centre or
physician that they may have received infected organs, cells or tissues.

(3) Documentation oflook back procedures shall be included
in the bank and designated transplant celtre's policies and procedures.

,14. Notifi catiotr requiremeDts.
Notification of test results 10 donors and recipients of organs, tissues
and cells shall be in a manner prescribed by regulations.
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PARr Vll-SToRAcE oF ORcANS, TrssuEs AND CELLs

OursrDE -tHE BoDY

45. Preservation oforgans, tissues and cells.
After the removal of ary human organ, tissue or cell from the body
of any person for tEnsplantation, the registered medical practitioner
shalltake such steps as are necessary for the preservation ofthe human
organ, tissues or cell removed in accordance with thisAct, regularions
made under this Act and standards issued by the Minister.

46. Storage oforgans, tissues and cells outside the body.
(1) The Minister shall, in consultation wilh the Council,

establish standards for storage ofharvested organs, tissues and cells.

(2) A designated transplant centre and approved banks
shall ensure that their facilities and equipment comply with the
regulations made by the Minister and standards prescribed undet
subsection ( I).

47. Packaging and labeling ofstorage containers.
( I) Approved banLs and designated transplant centres shall

ensure that human organs, tissues and cells are packaged in a manner

Fescdbed by regulations and in accordance with standards issued by
the Minister

(2) Each tissue, cell or organ for distribution shipment shall
be individually packaged and sealed with a tamper-evident seal or
enclosed in a tamper-evident container.

(3) A bank or designated transplant centre shall ensure that
each tissue, cell or organ storage container is clearly and indelibly
labeled in a manner prescribed by regulations.
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Dirtribu!bn o.f Orgons, Tissuas und Oells

,18. Revie$ of donor medical informatior.
Prior to the dislribution ofany organ, trssue or cell lbr transplantation.
the registercd mcdlcal practitioner of a bank and thc designatcd
transplant ccnlre shall revie$'and document lhat the medical and

laboratory rnlbrmarion is in accordance r,lith standards issued by the

Minister. and that any departurcs liom procedure does not increase the

risk of lransmission of communicable discasss.

{9. Distributioncompliancc.
(l) A dcsignaled lransplant centrc or bank shall ensure that

medical stnndards issucd by the Minister are complied with throughout
thc' distributlon process.

(2) An approved bank or designated lransplant centrc
perlbnning the distflbution shall inform lhe consignee. in rr,'riting. ol
thc rcquirements lor traoking and traceability, oLrtcomes and adverse
rcaction reporting.

(l) fhc consignee shall comply wirh applicable laws.
.eaulalions and standards. alter receipt ol the organ. cell or tissue.

5l). Rcturncd organ\. tissuer or cells.
Where an organ. tissuc or cell is retumed and redistributed, transportation
and storagc intbrmation shall be documented and made available to thc
relevant bank. dcsignated transplant centrc and transplanting surgcon-

51. FraudulentactiYit].
(l) Whcre a designated transplanl centrc or approved Bank

discovers thal a liaudulcnt activity has occurrcd in the distribution.
shrpping or labeling ofanv organ. tissue or cell imported or exponed
by thc dcsignatcd transplant ccntre or Bank. an in\estigation shall be

conductcd to identil'v the root cause ofthc liauduient activitv.
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(2) A designated transplant centre or bank shall repon the
occurrence ofa fraudulent activity and the findings ofthe investigation
carried out under subsection ( I) to the Council within l0 days al'ter the
identilication of the fraudulent activity.

(3) lhe Council shall notify the appropriate regulatory
bodies of a fraudulent activity reporled to it urder subsection (2).

(4) A designated transplant centre and bank shall ensure that
the Council is copied on all correspondence relating to the lraudulent
activity during their follow up.

PART VIII 'fraANspr.ANr or ORcANs- llssuFs AND Cu Ls

52. National waiting list.
The Council shall cstablish and mainlain a national waiting list for
potential organ, tissue and cell donors and recipients dra*n lrom
designated kansplaDt ccntres: hospitals and heallh centres.

53. Fair and equitable system.
(1) 'Ihe Council shall ensure that organs. tissues and cclls arc

allocated to patients on the national waiting list in a fair and equitablc
manner as shall be prescribed by the Ministcr by regulations.

(2) Where no suitable recipient is identilled on the na(ional
waiting list, the CoLmcil may authorise the allocatron of fte organ,
tissue or cells to any other recognised natjonal or international
transplart organisation with which the Council has an agrcement.

(l) The Council may also authorise the rmpoflation oforgans.
tissues and cells from an intemational trarsplant organisation reLrred
to in subsection (2).

(4) Documentation rclating to the distribution of organs.
tissues and cells including date of requests fot offer of, and delivery
of orgam, tissues and cells shall be available for examination by the

Council or an autho sed omcer.
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(5) Access to organs, cells and tissues shall be provided
without regard to recipient sex, age, religion, race. crced, color ot
linancial sranding-

54. Transplantationactivity.
(1) The retrieval and preservatron of human organs, tissues

and cclls lor fiansplantation shall only bc performed by a registered
health professioncls approved by the Councii aod in accordance with
this Act. regulatrons made under this Ac1. any other applicable law and
standards issued by the Minisler.

(2) The Council shall establish a criteria for identifoing, at
the appropriate stage. all brain-dead persons who are potential organ
donors and their notincatioo to tle orgafldesignated lransplant ccntres.

(3) Iransplantation of human organs. tissues or cclls shall
only be canied out in designated transplant ccnbcs.

(4) All lransplant activity shall be pcrlormed to the highest
professional and ethical standards.

(5) \.!hen a person has bcen confirmcd brain dead by thc
team in sare. rhe Council shall immediately be notined to send an

independent ncurological team to confirm the death for purposes oI
donation.

(6) 'lhc leam that conlirms the death of a brain-dead donor
shall not be involved in thc hanest or transplantation activily.

(7) lhc notihcation rel'errcd to in subsection (5) shall take
placc cvcn if the altcnding clinical staff belicve that donation, after
death has becn confirmcd by an independenr team might be contra-
indrcatcd or inappropriate.

17



Bill No. 35
Uganrla Human Organ Donation und

Transplant Bill 2021

(8) The rndependent team referred to in subsection (7) shall
consist of a neuosurgeon. neurophysician and an anesthesiologist or
intensivist.

(9) Tle independent tcam and organ retrieval team shall bc

self-sutlcient and shall not rcquire anesthetic. thcatre or surgical
staff from the donor hospital and shall be available 24 hours a day
without othcr elective commitments during their time on call and able
to rcspond approprtately if there is more than one donor on the same

day.

(10) Where thc brain death ol a potential organ donor occurs in
circumstances that require notilication to the police, notilication shall
be done before donation takes pLace, even where a donor has explicitly
stated a wish to donate.

(11) A patient who is a potential organ donor shall be providcd
uith the best possible treatment, in the best interests of the patient, in
lhe hope or expectarion lhat the patient shall survive.

55. Authorised transplantation activities.
(1) The authorised activiries for purposes ofthisActare listed

in Schedule 2 to this Act.

(2) A person shall not perform a transplantation activity
wirhout the prior authorisation ofthe Council.

(3) The authorisation under subsection (2) shall be given
expeditiously.

(4) Notwithstanding subsection (3), the Council may, by
statutory instunent exempt certain fansplant processes from the
prior authorisatior of the Council including; tissue, bone ma.row and

emergency transplants.
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(5) A[y person and the designated tansplant centre that
performs a transplant under subscction (,1) shall immediatcly, but in
any casc not later than twcnty four hourc afterlhe transplant procedure,
submit a rcport of the Council.

(6) A person \!ho contravenes subsection (2) commrts
an ollencc and is liable oo convictiol to a fine not exceeding fifty
thousand currency points or imprisonmenl not exceeding ten years or
bo1h.

56. Council nol to authorise transplant activities in certain
cases.
(1) The Council may not authorise the removal of an organ,

tissue or cell from a dcad person rvhere the Council has rcason
to believe that the person's death is suspicious and may require
policc invcstigation, until the pohce investigation is completed and
nolification has becn given in accordancc with section 54 (10).

(2) No aulhority for the rcmoval ofany human organ, ccll or
tissue llom the body ofa deceased person shall be given by a pg15qn 16

uhom the body has bcen entrusted solely for the purpose of intement,
crcrnation or other disposal.

(l) Aperson who contravenes this section commits an offcnce
end is liable, on conviction, to a line not exceeding ten thousand
currcnc\ points or rmpdsonment not excecding scven years or both-

57. I)onor screening,
( 1) fhe rcmoval ol organs. rissues or cells from a potential

donorperson shall not be pcrlirmed unless thedonor has beencxaoincd
anLl teslcd Ii)r cvidencc ol transmittable diseases in accordance with
rhis Act. rceulatlons madc under this Acl. standards issued by the
I\,l ister ud internationall\, recoqnised standards.
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(2) Prior 1<l making an eLigibiliry detcrminatron. the donor
must be screened and tissue evaluatcd for suitabiliq in a manner
prescribed by regulalions and in accordancc with standards issued by
the Mlnister.

(3) A designatcd transplant centlc shall have a consistent
policy for conducting and documenting the cxaminalion and consistcnt
operational procedures for cxaminalion and docurrentation of the
prospective donor_s avallable medical record and death in\cstigatiol.
u'here applicable.

58. Organ, tissue or ccll sampling.
(l) A rcgistcred mcdical practitioncr ma_"-. in accordance *rth

this Act and with the relevant consent, remove anv tissue. organ or cell
lrom a potentral donor for examination 10 determine the viabilit) of
the organ, tissue or cell for transplantation. including the safety oflhe
lransplant for lhc pcrcon uh,r is to recrrrc rt.

(2) Organ, tissue or ccll testing and sampling under subscction
(l) shall be in accordarcc uirh this Act, regulalions prescribed made

under this Act. standards issued b,v the Minisler and internationall]-
reco!niscd standards.

59, Testingrequirem€rts.
(1) A dcsignated transplant centre shall, beforc harvesting an

organ, cell or tissue from a donor, carry out tests in accordance $ith
this Act and in a manncr prcscribed by regulations and according to
standards issued by the Minister, to determine the suitabrlir! ofthe
donor

(2) The suitability of a specific individual ior organ. ccll and
tissue donation shall be determiDcd in accordance \[ith thrs Act and
regulations made under this Act.
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60, Preservation fortransplatrtalion.
(l) Where part ofthe bodyofa brain-dead pcrson in a hospital,

nusing home or orher institution is or may be suitable for use fbr
transplantation, the hospital, nursing homc or instrtution shall prcscne
the body and transfer it to a designated transplant centre for harvcstlng
in accordance with this Act.

(2) A designated transplant centre receiving a preservcd bod)
under subsection (l) shall immediately-. and in any case not later than

7 hours after receipt ofthe body, notify the Council

(3) Adesignated transplant cenlrc shall not harvesl any tissue.
cell or organ from a brain-dead person rel-ened to under subscction (l)
without the approval ofthe Council.

61. Harvesting oforgans, tissues alld cells.

(l) Thc registered medical practitioner in charge of a
designated transplant cenke shall ensure that, before thc harvestrng of
any tissue, cell or organ from a donor, consent for donation is oblained
in accordance with this Act and documented in writing.

(2) Adesignated transplant centrc shall ensure that personnel
are trained regarding obtaini[g and documenting conscnl lor
donation.

(3) The original signed consent lbrm shall bc kept as pan of
the patient's hospital medical record ifsigned at a hospital.

(,1) Acopy ofthe original signcd consenl lbrm shall bc rclained
in a designated taansplant centrc's donor recold.
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(5) lhc conscnt lorm shall state the organs. cell or (issucs

for *hich pcrmission is granted such as bone lrom the uppcr. lo*cr
cxtremitics- bonc l'rom below the waist. hean- Iivcr kidnev or skrn

(6) Inlbrmation provided undcr this section shall be written or
spoken rn a language undcrstzurdablc to the donor or thc donor's next
ol kin.

(7) I'ermission to retievc organs, tissucs or cells lrom non-
living donors shall be sought from close rclation in accordance with
this Act. uherc thc dccoosed did not gire conscnt belbre his or her
dcath.

62. Rcconstruction.
(1) A dcsignated transplant centre shall have a policy 1br the

rcconstruction ofthe body ofthe donor whrch rs integral to marntaining
thc dignity of thc donor.

(2) \ot*rthstanding subscction (l). the Minister may issue
rcgulations for rcconstruction of bodies after donation.

Retrievul ofOrgan\. Tissues or (lell"^Jiom Dcceased Donors

63. Rctricral oforgans, tissues and cells from deceased donors.
(l) A dcsignated transplant centre shall ensure that only a

rcgistcred mcdical practitioncr trainod in enucleatlon or cxcision is
approvcd 1o retnevc organs, tissucs or cells from a deceascd donor
with a r!riltcn dearil ccrlificale.

(2) A dcsignatcd transplanL ccntie shall belore rctricving an

organ. trssuc or cell undcr subsection ( l). ascertain the following
(a) location ofthc donor;
(b) agc of the donor: and
(c) cuuse and timeofdeath. rn the casc ol a deceasrd donor.
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(3) lhc Ministcr may, by regulalions, prescribe addilional
requirements for retrieval and rccovery of human organs, lissues and

cclls for purposes of this Act.

64. Ret.ievalprocedure.
(l) lhe rct eval of organs, tissues and cells shall be in a

manner prescribed b)' regulations

(2) 1hc bank or dcsignated transplant centre shall ensure that
consent has been obtained in accordancc u'ith this Act.

(3) lhe bank or designated transplanl centre shall cnsurc that
after obtaining consent, the donor is identr6ed either through a tag or
through the next of kin and thc srte is preparcd in accordance with
standards issued by the Minister.

(4) Physical cxamination ofa donor shall be conducted wilh
ulmost respcct lor obscrvations regarding build. whcthcr avcrage.
hcalthy or emaciated and the team shall look out for needlc marks on
the arm and skin lcsions.

|fifi)tmdtion of Donor.t dnd Reciplents b be Retuined

65. Minimnm information to be reteined.
( l) ,lcsrgnatcd lransplant centre shall ensure that lbtms fbr

rctaining donor and recrpicnt or coosignee information is cstablished
and readily acccssible 1br inspection b) thc (ouncil or an authorised
o1Iiccr.

(2) lhc lornl refcrrcd to uncler suhscction (l) shall, al a

rninimum. contain the Iollowing

(n) the dosrgnrted transplant centrc identillcation numhcr
uniquc ltl each tissue. cell or organ:
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the namc of the Bank and designatcd transplant centrcl

the type ofstorage solution uscdi

storagc solulion lot numbers:

unique donor identification number;

namc of donor or, if imported tissue. name of importing
banl< and its unique ID number;

agc ol donor;

cause of death, if applicable;

date and time ofdeath, ifapplicable;

(ru.'lr:rr:on or in siru cxcision datc and rimc:

prcserviltion date and time;

Ihc timc that cooling of ocular tissues or refrigeration of
the bod\ \[as begun;

additional tissue processing date and timc;

slit lamp rcporL.

endothelial cell donsitl- il'applicahle;

the namc olenuclcator. proccssor, evaluator or technician;

namc oi sLrrgeon or consigncc recciving tissue, cell or
orSan:

tissue. rcadil_n_ traceahlc lionl donor ro consignec lor cach
unique grali numbcr;

datc.limc and mcthod of transponation:

result ol lests:

(b)

(c)

(d)

(c)

(D

(e)

(h)

(0

(i)

(k)

(l)

(nl)

(n)

(o)

(p)

(q)

G)

(s)

(r)

5.1



Uganda Human Organ Donation and
Transplant Bill 2021Bill No.35

(u)

(v)

($)

(x)

microbiologic screening results. if performed;

microbiologic reports of positive donor rim cultulcs l'rom
the rcceiving surgeon, ifreported;

adverse reactions, if reportcd; and

documentation that post-operative outcomc inlbrmation
from the tansplanting surgeon has been requcsrcd.

66. Recipicntfollon-up informalion.
(1) A designated transplant centre and. whero applicablc a

bank, shall obtain consignee name and addrcss inlbrmation li)r cach

organ, tissue or cell uscd for human transplanlalion dlstribuled b) the
designated kansplant centrc or bank.

(2) Each distributing bank or designated tmnsplant centrc
shall request information on

(a) paticnt's name; if allou'ed by lau:

(b) unique identification according to the follo*ing ordcr ol
prcfercnce-

(,) National ldenrification Numbcl

(rr) driver's licence numbel

(iii) hospital information numbcr: or

(iv) passport number.

(c) dalc of binh;

(d) diagnosis;

(e) ncme ol surgeon receiving transplanting tissue. ccll or
organi

(0 dale of surgeryl
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(c)

(h)

(i)

Iocation ofsurgery;
post-operative complications; and

type of surgery performed.

(i) Each distribLrting bank or designatcd rransplanr centre
shall rcquesl postopcralivc outcome information betwcen lhree and
six months afier transplant from the consignec concerning possiblo
advcrse reactions on all tissr.rcs, cells or organs distributed.

transplantdtion oJ Organs Jiom Liwng Donors

67. Donation and transplant oforgans, tissucs and cells removed
from living donors.
( l) the donation oforgans. tissues or cells lrom living donors

shall not takc place withour the prior authorisation ol thc Council.

(2) A person shall not remo\e any human organ. tissuc or ccll
from any living person who does nor have the capacity to give \ahd
consent in accordancc with this Act and an) olher applicablc Law.

(3) -fhc Council may. in the lollorving cxceplional
circumstances authorise the rcmoval of regencralivc cells or tissucs
lrom a liring donor-

(a) ifthc person concemed is \l1lling to donatc aod consenls
1o thc donation:

(b) the donalion is lor thc benclit ol'a pcNon r,;lth nhom they-

havc a close rclation as delined undc. section .l; and

(c) thc proccdurc caftres minimal ri:jk cnd burden to the donor.

(4) lhe (iouncil shall cnsure thal thc donation is legal an.l
justilied b1 cnsuring thal the proposed donor-

(a) mcets thc conditions under subsection (l):
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(b) has been gir.en all thc informalion he or she requircs about
fie naturc of the procedure and its implications and risks:

(c) understands the procedurc and its risksi

(d) understands that it is illegal to accept any financial or other
inducemenr Ior the donalion bur thal he or shc may harc
any expenscs or loss ol'eamings relmbursed;

(e) understands that he or she ma) be compensared lor any
unanticipated harm resulting lrom the donation:

(0 undcrstands that he or she is not in any *'ay being coerced
to donatc the cells. tissue or organ: and

(g) undelslal1ds that he or she may lreely withdraw his or
her consent al any timc beforc the organ. tissue or cell is

harvested.

(5) I he Councrl shall in addition ensurc that the recipient

(a) understands the nature and risks ofboth lhc donor remo\al
procedure and those oI thc transplant procedure;

(b) undcrstands that it is illcgal to o1)cr any rnduccment or usc

coercion to obtain a donatlon and lhat no sllch indlrccment
has been offered or coercion used by the .ecipienti and

(c) understands thal the donor ma) frecly withdraw his or her
conscnt at any time before harvest.

(6) The Council ma-v. u,here lt ls satislled that the proposed
donation is legally and ethically acceptable, authorisc the procedurc

(7) The Council shall establish and publish the procedures
required to allow authorisation of a living donor transplanl and may
issue simplilied rules for low risk donations.
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(8) A11 living organ donors shall be registered and offered
iifelong follow up, where required.

(9) A person who transplants an orgar! tissue or cell from a
living donor uithout prior authorisation of the Council commits an
offence and is liable, on conviction. to a linc not exceeding one fifty
thousand currency points or imprisonment not exceeding twelve years
or both.

konsplant olOrgons Har'',ested liom Cddavers

68. Cadavericdonation,
(l) Organs. tissucs or cclls shall no1 hc removcd liom a brain

dcad person unless that person has bcen ccrttfied as dead in accordance
with a natlonally ccrti0cd critcria approvcd b) the Council.

(2) A rcgjstered mcdical practitioner ccrtiSing thc dcath of
a potential donor shall not panicipate dircctly in the removal of any
organs. tissucs or cells or subsequent lransplant procedurcs or ha!e
care ol a polential transplant rccipicnt to avoid conliict ofinterest.

(i) Organs. tissLres or cclls shall nol be removed from a

brain dead pcrson unless valid \\'rirren consent has bcen obtai[ed in
accordance \\ ith this Ac1-

(4) 'lhc registered medical practitioner removing organs,
tissues or cells liom a brain dead donor has a responsibility for thc
ph."-sical reconstruction of thc appcarance of the body as required
undcr scction 62.

69. Detcrmination of brain death.
(l) In thc case ol a potential organ. tissue or cell donation lrom

a brain dead pcrson. the brain dcalh oflhc potenlial donor musl be

conlirmed in accordancc uith secLion 5,1 before any procedure related
to donalion is commenccd.
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(2) Determination of brain death under subsectron (l) shall

be confirmed by a registered medical practitioner with appropriate
quahncations and experience who is indepcndent of the transplant
team,

(3) An independent team of specialists sanclioned by the

Council shall confirm brain death.

(4) l'or purposes of this Act, brain death shall be confirmcd
in a pcrson with ireversible damage to the vital centres in the brain.
while cardio-respimtory function is anilicially maintalned, by spccilic
testing criteria approved by the Council

70. Procedurc after determination oI brain death.
(l) Afier a person has been determined and certified to bc

brain dead under scction 69. a registered medical prol'essional shall
inform the close relations of thc brain dead pcrson and ascertain
whether or not the person consented to donatc any of his or her
organ- tissue or cell.

(2) Where the regislered medical professionaldetcrmines thal
no consenr was givcn by the brain dead person prior to thcir death. Lhe

registe.cd mcdicrl profcssional shdll inquire liom the closc rclation of
the deceased person $'hethcr thcy have an1 objcction Lo the donation

(i) After obtaining consent under subsection (1) or (2). the
rcgistered medicdl proi'essional shall immcdi0tely contact a designated
lrun\plant ccnlre.

(,1) The designated transplant cenlrc shall. immcdiatcly. after
bcing contacted under subsection (3). takc over the body ol thc brain
dcad person, ensure that the bod) is !\ell prcservcd and carD out
Iuflher tesls to determinc suitabiiity olthe donor.
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(5) A. designated lransplant centre shall, alter determining
the suitabilit) ofthe donor. seek the approval oflhe Council p.ior to
hancstins the organs. tissues or cells.

(6) fhc Council may. after being satisfied that the provisions
of this Act. regulations made under this Act or standards issued b).'

the Minister have becn complied uith. approve thc harvcsting of thc
organs. tissues or cells liom the brain dead person

Appropriala Consent

71. Authoritv for removal ofhuman organs, tissues and cells.
(l) A lcrson ma\- rn such rran-ncr and subjcct to such conditions

as mal bc prescribed. authorisc bclore his or her dcath. the removal ol
anv orsan. trssue or ccLl liom his or her body lbr thcrapeutic purposes.

(2) \,!hcre a donor had. in writing and in thc prescnce oftwo or
morc \\,itnesses. at least onc ol \\hom has close rclation. unequivocally
luuthorised at any timc belorc his or her death- lhe removal ol any
human organ. tissue or ccll liom his or her body. alier his or hcr
death. lor therapeurtic pLrrposcs. thc pcrson larvl'ully in possession of
rhe dead bod,v olthe donor shall. Lrnless he or she has any rcason to
hclie\c thar the donor had subscquently revoked the authorily. granl to
a rcgistcred medical practitioner from a designaled transplant centre
all reasonable tacilities ior the removal, lor therapeutic purposes. of
an organ. tissue or sell liom the dead bod) of the donor.

(l) \! hcre no authorir) reflened to in subsectron (2) was

r11ade b! a person bclbre his or her dcath but no objection *as also
cxpressed b1 the pcrson to any ofhis or her organs. tissucs or cells
heing uscd aftcr his or her death lor therapeutic purposes, the person
laufully in possession ofthe dead bod) ofthe person may, contact the
close relations of that person to obtain thcrr conscnt for the remolal
of the remo! al ol an1 human organ of the deceased person lor use for
therapcutic purposes.
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(4) The authority given under subsection (l) or subsection (2)
or, as the case may be, subsection (3) shall be su6cient wg[ant for
the removal, for therapeutic purposes, of the human orEan, tissue or
cell but no such rcmoval shall be made by any person other than a
registered medical practitioner from a designated Fa$plant cente.

(5) Where any human organ, tissue or cell is to be removed
from the body ofa deceas€d p€Non, the registcrcd medical practitioner
shall sadsry himself or herselt before the rernoval, by personal

examination of the body fiom which any human organ, tissue or cell is
to be removed, that life is extinct in the body or, \ttlers it appea$ to be

a case of brain deadl that the death has been certified under subsection
(6) and the removal approved by the Council.

(6) Where any human oBan, tissue or cell is to b€ rcmoved
from the body of a person in the event of his or her brain-death, no

the removal shall be underuken ur{ess the death has b€en cefiified in
accordance with this Act or Egulations fiad€ under this Act.

(7) Notwithstanding subsection (3), \,vhere brain-death of
any p€rson, blow the age of eighteen years of age, occun and is
certified in accordance with lhis Act, any ofthe parents ofthe deceased

person may givc authority, in such forth urd in such manner as may
be prescribed by the Minister by regulatioN, for the remova.l of any
human organ, tissue or cell Aom the body of the deceased person.

72. Prohibition ofdorrtlon from living child.
Donation fiom a living child is prohibited.

73. Approprirtc coniena for don.tioD froo r brritr dcrd or dead
child.

Where a child is brain dead or has died "appropriate consent"
means-

(a) the express consent ofthe child in forEc immediately before
the child died witnessed by at least one close relative or an
authorised ofEcer;
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@) where the child died without giving express consent under
paragaph (a), the consent of a person who had parental
responsibility for the child immediately before he or she

died, witnessed by two adults of sound mind; or

(c) where no person had parental responsibility for the child
immediately before he or she died, the consent of a person
who has a close relation with him or her at tlEt time,
witness€d by two adults of somd mind.

74. Appropri.te consert by living adult.
(1) Where an adult is alive, "appropriate consent" means his

or her consent in writing witnessed by al least two adults of sound
mind, one ofwhom is a close relation.

(2) Wherc the adult giving consent under subsection (l) is
berween the age ofeighteen years and twerfy one years, al least one of
thc wirresses shall be the person having parental righs over that person.

75, Appropriaae coDsent from braiD dcrd or dcrd adull
(l) Where an adult is brain dead or has died "appropriate

consent" means his or her conse in writing in force immediately
before his or her death.

(2) Where an adult dies without giving express consent under
subs€ction ( I ), consent may be given by a person who has a close rclation
with him or her at tllat time or a represent4tive nominakd by that person

under s€ction 76, witnessed by at least two adults ofsound mind.

(3) Consent in writing for the purposes ol subsection (l) is
only valid if-

(a) it is signed by the person concemed in lhe presence of
at least two ]vitnesses who attest to the signature of the
deceased;
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(b) il is sigrcd at the direction ofthe person concemed, in his
or her presence and in the presence of at least one wihess
who attests to the signature; or

(c) it is contained in a will made in accordance with the
Succession Act.

(4) The Comcil may apply to court for cons€rt where a person
dies without express consent and does not have any close relations.

76. Nomimtcdrepresentrtives.
(1) An adult may appoint one or more peNons to represent

him or her aftcr his or her death in relation to consent under section 74.

(2) An appointrnent under subsection (1) may be general or
limited 10 consent in relation to one or more organs, tissucs ot cells as

may be specified in the appointrnent.

(3) An appointment under subsection (t) may be madc orally
or ir wdting.

(4) An oral appointEent refened to in subsection (3) is only
valid if made in the presence ofat least three witEsses present at the
same time, ofuhich one should be a close relation.

(5) A *ritten appointment referred to under subsection (3) is
only valid if-

(a) it is signed by the penon making it in the prcsence of at
least three wihesses who attest the signatue, one ofwhom
should be a close relation or a legal reprcs€ntative;

(b) it is signed at the direction ofthe person making it, in his
or her presence and in the pres€nce ofat least one witncss
who attests the signahle; or
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(c) it is made in accordance with the requirements of the
Succession Act.

(6) Where a person appoints two or more persons under
this section in relation to the same activity, they shall be rcgarded as

appointed to act joindy and severally unless the appoinhnent provides
that they are appointed to act individually.

(7) An appointnent uder this sectiofl may b€ revoked at any
time.

(8) Subsections (3) to (5) apply to the rcvocation of an
appointment under this section as 0tey apply to (he making of the
appoinhnent.

(9) A person appointed under this section may at any time
rcnounce his or her appointrnent.

(10) A person may not act under an appointment under this
section ifhe or she is not an adult or is of uosound mind.

77. Perlotri hrrveltiDg or usitrg tissuc to tske irto rccouBt
culturrl aDd lpiritual needs, v.lue! sDd bcliefs.
(l) A person harvesting or using hurnan organs, tissues or

cells musl take into account, so far as they are known to the person

bas€d on information available to the person in the circumstances, the
cultual and spiritual needs, values and beliefs ofthe close relations of
the individual whose organs, tissr,res or cells are collected or used after
obtaining appropriate consent under tlus Act.

(2) The cultural and spiritual needs, values ard beliefs shall
not affect the safety of thc procedure and the quality of the donated
organs, tissues or cells.

(3) Living donors and close relation of donors shall be

informed of the testing rcquircd to ascertain donor suitability, the
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purpose and nature of the removal together with any consequences

and risks.

(4) A recipient of an organ, tissue or cell shall be given
fi l informalion about the nature of the procedure and its risks and
consequences.

PART IX-Posr MoRTEM Exevll.tenoN or CoNr8:vreo
BreI.I Ds,ro DoNor

78. R€quircmerts for crrrying oua post-trrortem etsminstion.
(l) A post-mortem shall be caEied out o[ all cadaveric donors

and shall be conducted at thc same time as the harvesting of the organs
to determine the cause ofdeath and the suitability ofthe donor.

(2) A p€rson who perforrns a post-mortem or anatomical
examination or collects tissue that is, or is collected from, a body,
under this Act, shall-

(a) do so in a manner that avoids unnecessary mutilation ofthe
body that is being collected or exanined, or ftom which
the collection is b€ing effected; and

O) conduct the exami[atior or collection irr an orderly and
decent mafircr.

(3) Subjecr to subs€ction (4), any part ofthe body ofa deceased
person mentioned in subsection (6) may, under the authorisation
for the post-mortem examination of the body, be removed from the
body during the post-mortem exarnination for the purposes of the
examination.

(4) Any part ofthe body ofa &ceased person other than an
organ, tissue or cell which is removed ftom the body duing the post-
mortem exanin&tion under the authorisation rcferred to in subsection
(3) forms part of the medical records of the dead person.
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(5) Where an organ, tissue or cell is removed fiom the body of
a brain-dead p€rson during the post-mortem examination ofthe body,
or under the authorisation refened to in subsection (3F

(a) samples may, unde! the authorisation, be taken from the
organ, tissue or c€ll; and

(b) samples taken under paragaph (a) shall form pan ofthe
medical records ofthe brain-dead p€rso[

Ugondo Human Organ Donation and
Ttantplant Bill

The parts ofthe body rcferred to ir subsection (1) includ-

an oiSan;

tissue sample;

cells;

blood, or any material derived from blood; ard

other body fluid.

(6)

(a)

(b)

(c)

(c)

(d)

79. Authority for rcmovel ofhumrn orgrD, cell or tissue froB r
body setrt for postEorteD ersEinstion for ccrtritr purpole!.
(l) Where the body ofa person has been sent for post-mortem

examination-

(a) for medicoJcgal purposes by reason of the death of that
person heving been caused by accident or any other
utllatulal cause; or

(b) for pathological purposes,

the person competent under this Act to give authority for the remova.l
of any human organ, cell or tissue from the dead body may, if he or
she has rcason to b€lieve lhat the human organ, cell or tissue will not
b€ required for the purpose for which the body has been sent for post-
mortcm examination, authodse the rcmoval, for therapeutic purposes,

of that huma[ organ, cell or tissue of the deceased person.
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(2) Subsection (l) shall only apply where the competent
person is satisfied-

(a) that the deceased person had not expressed, before his or
her death, any objection to ary ofhis or her organ, tissuc
or cell being used for therapeutic purposes after his or her
death; or

(b) that where the deceased had grarted authority for the use

of any of his or her organ, tissue or cell for therapeutic
purposes after his or her death, the authority had not been
revoked by him or her before his or her death.

PART X-HL,I.{AN ORaAN AND TrssuE DATA BASE

AI"D REPORTING REQIIIREMENTS

EO. Estrblfuhment ofhuDrn orgrn, tissue rDd cell databsse.
(1) The Council shall establish and maintain a hurnan organ,

tissue and cell database in a manner prescribed by regulations.

(2)
contain-

(a)

o)
(c)

(d)

(e)

(0

G)
(h)

The databas€ refeEed to under subsection (1) shall

a list of potential donors;

a list ofpotential recipients;

type and number human organs, tissues and cells harvested
or transplanted;

demographic details ofdonors and recipients;

information on successful transplant;

information on failed transplants;

any complications or deaths registered; ard

any other information as the Council may determine.
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(3) Subject to the ConstiEtion and the Access to Information
Act, 2005, information co[t&incd on the databas€ may be made
available to the public in a manncr prescribed by regulations.

tl. Drtr collcctior.
Each designated tsansplant centse shall collect, maintain, and rcport
the following data quarterly to the Council-

(a) the numb€r ofdonors received by age, sex and race;

(b) the number ofrecipients received by age, s€x and race;

(c) the type ofdonations received;

(d) the cause ofdeath ofdonors, where applicable;

(e) donor souce hospital or designated hansplant cenEe;

(f) the number of organs retrieved;

(g) the disposal ofprocessed organs, tissues and cells;

(h) thc diskibution oforgans, tissues and cells;

(D rcvenues derived ftom retieving, processing, storing or
distributing oBens, tissue and cells; and

C) expenses associated with retrieving, processing, storing or
distributing organs, tissues altd cells.

82. Rccordr, ioformlaioD otr h.rvBt rtrd us. of parts of orgrm,
ai!!uc. or celb for tra!$plsBartior.
(l) A designatod Eansplant contre involved in the harvesting

or tsansplantation ofhunan organs, tissues and cells shall keep records
and information in a manne! prescribed by regulations.
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(2) The records and information referred to in subsection (l)
shall include-

(a) the human organs and tissues collected;

(b) the human organs, cells and tissues transplanted;

(c) the narnes and addresses ofdonors;

(d) the names or recipients;

(e) information on successful transplants;

(0 inforrnation on failed transplants;

(g) any complication or deaths registered; and

(h) any other information as the Council may deem necessary.

(3) The records and information mainlained under subsection
(l) shall be submined to the Council quarterly.

(4) The Council shall, annually, submit to the Midster a report
on the activities ofthe Council under this Act.

(5) A p€rson who contravenes this section commits an offence
and is liable, on conviction, to a fine rol exceeding twenty thousand
currency points or imprisonrnent not exceeding four years or both-

83. Additionalrecords,
(l) Subject to the Constitution and the Access to lnformation

Act, 2005, every bank and designated transplant centre shall keep
accurate, complete and con-frdential, records of donors and recipients
in a manner prescribed by regulations.

(2) Donor medical records and a fnal hard copy ofthe results
of all laboratory tests shall be reviewed and afhrmed in writing by
a registered medical Fofessional to ensure suitability of the donated
organ, cell or tissue for the intended application.
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(3) Documentation shall be concu.relt witi the p€rformance
of each activity in the retrieval, prepamtion, testing, storage and
distribution of organs, tissues and cells in such a mallner that a.ll

activities can be clearly traced.

(4) All records kept urder this s€ction shall-

(a) be legible and indelible and shall identifr the person
performing the procedures or tasks:

(b) include dates ofeDtries and test results with the expiration
period assigned to specific categories ofprocess€d tissues,
cells or organs recorded in accordance with policies and
procedures of designated transplant cenue;

(c) be as detailed as necessary for a clear understanding of
cach activity and shall be available for inspection by the
Council or an authorised officer, upon request;

(d) assign each organ, cell, tissue and any components derived
ftom the orgaa, tissue or cell, in addition to generic
designation, one unique identification number which shall
serve as a lot number to identiry the material from retrieval
tkough dist bution and utilisation; and

(e) identi! the donor, document the pathological ard
microbiological evaluation of the donor, veri! the
conditions under which the organ or tissue is retrieved,
processed and stored, if applicable and indicate disposition
ofthe transplanted organ or tissue.

(5) Maintenance of records kept under this section shall, as

applicable, be the responsibility of the designated transplant centre.

(6) Subject to the Constitution and the Access to Information
Act, 2005, records conceming donor history and processing informatior
shall be made available to the transplant sugeon, upon request.
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(7) Subjecl to the Constitution and the Access to Information
Act,2005, all records and communication between the designated
transplant centre and its doflors and patient recipiens shall be regarded
as confidential and privileged.

(8) The Council or an authorised officer shall, subject to
subsection (7), have access to records and communication upon
request at the time of the inspection.

(9) Maintenance and certification records on facilities,
instuments, and equipment, including their monitors, shall be
maintained.

(10) The records kept under this section shall indicate dates of
insp€ction the name of facility, and performance evaluations.

(11) A bank or designated transplant centre shall include
in its procedures manual, the monitoring, inspection and cleaning
procedures and schedules for each piece of equipment.

(12) Records of fiDction checks requiring interpretation of
findings shall include the interpretation of

(a) temperature of incubators when in usel

(b) spore lot number and expiration date used for autoclave
function check; and

(c) contiol and test results; and

(d) any othet purpose approved by the Council.

(13) A designated transplant centre shall maintain a file on
adverse reactions.

(14) The records kept under this sectior shall be retained in a
ma-nner prescribed by regulations.
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84. Inforuatiou for douor, rccipients and clore rtlstions.
(l) Aregistered medical professional authoris€d to harve$ or

transplant orgsns, tissues or cells must provide accurate information in
a form that tlle donor, close relations or the recipient can understand.

(2) Donor and recipient scrcening forms and copies of
relevant medical records reviewed shall be completed and retained on
all domted oryans, tissucs or cells.

(3) Aunique donor and recipient identiffing number including
hospital medical record number, National ldentification Nurnber or
driver's licence number shall be obtained and recorded in the donor
record.

(4) A close relation to a brain-dead donor and potential
recipient shall be informed about the implications of testing required
!o ascertain donor suitability and the nature and consequences of the
donation.

85. Co!fiderti.lity.
(l) Subject to the Constitution and the Acc€ss to Information

Act, 2005, all data, including genetic data, collected in relation to
activides under this Act is subject to intemationally agreed rules on
medical and personal data protection.

(2) Data to which third parties may have access shall be

rendered anonymous to ensure confidentiality.

(3) Subsections (1) and (2) shall not prevent the hansmission
of medical information about tle donor or recipient rcquired for
medical purposes and required for traceability.

(4) Informatiol about a donor may b€ communicated to a
recipient with the consent of both panies, after a p€riod of at least

five years from the date of donation and transplant and in a mamer
prescribed by regulations.
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PART Xl- OFFENCES AND PENArrrEs

86. Prohibitiotr of coEmercirl deslitrg! in human oaterial for
arrtrsplstrtaaion.
(l) Morctary or any other forms of compensation for organs,

tissues or cells other than reimbursement ofdonation-related expenses
is prohibited.

(2) The sale ofone ofapafu oforgans such as an eye or kidney
by a living donor for financial or any other form of comp€nsation is
prohibited.

(3)

(a)

A person commits an offence who-
gives or receives a reward for the supply of, or for an offer
1.o supply a hurnan oryan, cell or tissue;

seeks to find a person willing to supply for payment, any
human organ, c€ll or tissue;

offen to supply any hurnan organ, cell or tissue for reward;

initiates or negotiates any arrangemelt involving the
giving of a rcward for the supply of, or for an offer to
supply, any human organ, cell or tissue;

takes part in the management or control ofa body ofpersons
corporate or unincorporated whose activities consist ofor
include the initiation or negotiation of aEangements to
seek or offer hurnan oryans, tissues or cells for reward;

takes part in the management or control of a body of
persons, whether a society, firm or body corporate, whose
aclivities consist ofor include the initiation or negodarion
of any arrangement refered to in paragraph (d); or

publishes or distributes or caus€s to be published or
distibuted any advertis€ment-
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(D inviting persons to supply for payment any human
organ, cell or tissue;

(ii) otrering to supply any human organ, cell or tissue
for payment; o.

(iii) indicating that the adveniser is willing to initiate or
negotiate any arrangement referred to in paragraph
(d).

(4) A person who contmvenes subsection (l) or (2) commits
an offence and is liable, on conviction, to imprisonment for life.

(5) A person lvho commits an offence u[der subsection
(3) is liable, on conviction, to a flne not exceeding one hundred
thousand currency points or imprisonment not exceeding twenty
years or both.

(6) A reference in this section to "reward", in relation to the
supply of any human organ, tissue or cell does not include payment in
money or moneyls \vorth for defraying or reimbursing-

(a) any expenses incuned in, or in coonection with,
tansporting, removing, preparing, preserving or storing
any human orgar\ cell or tissue;

(b) any liability incurred in respect ofexpenses incurred by a
tlird party in, or in connection with, any of the activities
mentioned in paiagraph (a); or

(c) any expenses or loss of eamings incurred by the person
fiom whose body the organ, tissue orcell is removed so far
as reasonably and directly attributable to his or her organ,
tissue or cell, for a period of six months fiom the date of
donation.
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In this s€ction-
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"advenisement" includes any form ofadvertising whetlrcr
to the public generally, to any section of the public or
individually to selected persons; and

(b) "reward" means any description of financial or other
material advantage.

87. Removal ofhumstr orgro, cell or tissue without ruthority,
(1) A person who renderc his or her services to or at any

hospital and who, for puposes of transplantation, conducts, associates
with, or helps in any manner, in the removal ofany hunan organ, cell
or tissue without authority and conEary to this Act commits an offence
and is liable, on conviction, to a fine not exceeding one hundred
thousand currency poi s or imprisonrnent not exceeding twelve yeals
or both.

(2) Where a p€rson convicted under subsection (l) is a

registeied health practitioner, he or she shall be referred to the
appropriate Council for necessary action including the removal ofhis
or her name ftom the register ofthe Council for a p€riod of ten years
for the firct offence and permanently for a subsequent offence.

(3) A person who rendeis his or her services outside a hospital
cnvironment for purposes of tansplantation, conducts, asso€iates
with, or helps in any marner, in the removal ofany human organ, cell
or tissue without authority and contrary to this Act commits an offence
and is liable, on conviction to imprisonnent for life.

88. Prcycntioo oforgrq tissue orcell tr.fficking.
(1) The following activities are prohibiled
(a) trade in human organs, cells and tissues;
(b) trafficking in human organs, c€lls and tissues;
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(c) obtaiaing financial gain or comparable advantage from the
medical and scientific use ofhuman body and its parts.

(2) The prohibition und€r subsection (1) shall not prevent
payments \trhich do not constitute a financial gain or comparablc
advantage, in particular-

(a) compensation for living donors of loss of eamings and
any otherjustif,able expenses caused by the removal or by
related medical examinations;

(b) payment ofajustifiable fee for legitimate rnedical or other
related technical services rendered in connection with the
transplantation; and

(c) compensation in case of undue damage resulting from the
removal ofan organ, tissue or cell from a living person.

(3) Transplantadon oforgans, tissues or cells ftom a living or
brain dead donor shall be carried out solely for the therapeutic benefit
of the recipient where there is no altemative therapeutic method of
comparable effectiveness.

(4) AU publicity relating to transplantation activities shall be
authorised by the Council.

(5) The use of force or any form of coercion to obtain a
donation of organs, tissues or cells is prohibited.

(6) A person who con[avenes this section commits an offence
and is liable, on conyiction, to a f,ne not exceeding one hrmdred
thousand currency points or imprisonment not exceeding twelve yea6
or both.
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89. R€moval of human organ, tissue or cell from living donor
without consetrt or authorisation.
(l) A person commits an ollence who, without authorisation

and appropriate consent in accordance with thisAct, removes anorgan,
tissue or cell from the body ofany person intending that it be used lbr
transplantation.

(2) A person who commits an offence under subsection (1) is
liable. on conviction. to imprisonment for life.

90 Restriction ofactivities in rehtion to donated material.
t l ) A person commits an offencc uho

(a) uses any donated organ. tissue or cell for a purpose which
is not a qualifring purpose; or

(b) stores donated matc al for usc for a purpose r,"'hich is not
a qualifing purpose.

(2) A person uho commits an offence under subsection (l) is

liable. on conviction. to a line not exceeding fifty thousand cunency
points or imprisonment not exceeding seven years or both.

91. Offcnccs by bodies corporate.
(l) Wherc an offence under this Act is committed by a body

corporate and is proven to have been committed with the consent or
connivance of, or to be attributable to any neglect on the pa of

(a) any director, manager or secrctary ofthe body corporate;
or

(b) any oflicer who was purporting to act in that capacity,

he or she as wcll as the body corporate commlts the offence and ls
Iiable to be prosecuted and punished for the offence under thrs Act.
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(2) The reference to thc director, manager or secretary oI the
body corporate includes a reference-

(a) to any similar omcer of the body; and

(b) *,hcre the body is a body corporate whose affairs are malmgcd
by its membcrs. to an), olicer or memberofthe body.

Bill No. 35

(3)

(a)

(b)

l_or purposes ofthrs section-
"body corporate" means any company and includcs a firm
or other association ofindividualsl and

"dircctor", in relatiol to a firm. means a partner in the firm.

(4) A person who commits an ollence undcr subscclior (l)
is liable, on conviction. to a fine or imprisonment prescribcd bl rhe
relevant sectlon.

92. General p€ralty.
A person contravenes a provision of this Act or anl regulatrons made
under this Act. o. anl" condition of the designation granted undcr this
Act for which no punishment is separatcly providcd in this Acl js

liablc. on conviction, to a fine not exceeding ten thousand currency
points or imprisonmcnt not excceding three years or both.

P Rr XII-Mrscr,LLANEoUs

93. Counseling for donors and recipients.
A designated transplanl centre shall ensure that donors, rccipients and
thcir families arc given appropriate counseling in a manner prescribed
by regulations.

94. Revocation of conscnt.
(l) A person *ho gives conscnt for any purpose under this Act

may revoke thc consent at any time before harvcsting uithout giving
any justification.
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(2) For the avoidance of doubt, a person shall not rcvoke
conscnt or demand back an organ. tissue or cell after thc harvesting or
transplantation has taken place.

95. Power lo inspect,
( I ) The Council or an authoflscd omcer may, at any reasonable

timc, enterand inspectany premises carrying out any activity regulated
under this Act.

(2) A person carrying out an inspcction undcr subsection (l)
may require a person to produce for inspection. any records which he

or shc is required to keep by. or undcr. this Ac!.

(3) Where rccords uhich a person is requircd to keep under
this Act are stored in anv olcctronic lbrm. the pou.cr under subsection
(2) includes powcr to require the rccords to bc made available for
inspection

(a) in a visiblc and legible lbrm: or

(b) in a lbrm from u.hich thc) can rcadil) bc produccd in a

vrsible and legiblc form

(4) A pcrson caroing out an inspection under subsection (l)
ma],, inspect and take coprcs ofan) records produced lbr inspection in
purstunce ofu rcquirem(nt unJcr tllis sc(tion.

(5) Entq and search shall bc at a reasonable time unless the
pcrson carrying out the scarch or rnspcctron thinks that thc purposc of
the search may bc frustratcd on an cnfy at a reasonablc time.

(6) A pcrson carrling out an inspection under subsection (l)
may scize anything on thc premiscs which he or shc has reasonable
grounds to belicve ma,v be required lbr purposes of thc functions of
the Council under this Act or \rhich thc person belieres to have bccn
uscd in contravenrion oI lhis Act, rcguladons made undcr thls Act or
standards issued by the Minister.
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(7) The Council may require any designated transplant centre
or bank to make available for purposes ofthe Council. any facilities
including labora(ories, and the designated transplant centre or bank
shallcomply.

(8) Wlere a person has power under subsection (5) to seizc
anything, he or she may take such steps as appear to be necessary for
prescrving the thing or preventing interference with it.

(9) Thepower under subsection (5) includes power to retain
anything seized in exercise of the power for so long as it may be

required for the purpose for which it was seized.

(10) Wlere, under this section, a person seizes anything, he or
she shall Ieave on the premises from which the thing \rr'as seized, a
statement giving particulars of what he or she has seized and stating
that he or she has seized it.

96. Regulations.
(1) The Minister may, by statutory instrument, make

regulations generally for the beftercarrying into effect ofthe provisions
ofthis Act.

(2) Notwithstandirg the general effect of subsection (l),
regulations made under this section may provide for

(a) the criteria for designation oftansplant centres;

(b) transplant quality control systems;

(c) transplantation activities;

(d) the transplartation oforgans, tissues or cells;

(e) the harvesting and use of human organs, tissues or cells;
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(f)

(e)

(h)

(D

c)

(k)

(l)

(m)

(n)

(o)

(p)
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the waiting list;

the donor listi

donor screening;

tissue and cell banking;

preservalion of organs for lransplantation;

application procedure;

organ donations,

consent;

cadaveric donatlon,

post morlem examination;

2021

the manner in which and the conditions subject to \,!hich
anv donor may authorise rcmoval. belorc his or hcr dcath,
ofan) human organ. ccll or tissue ofhis or her body under
this .\ctl

(q) thc tbrm and thc manncr in which a brain-dead person is
to bc ccrtificd and thc conditions and requirements which
rrc to bc satlsilcd li)r that purpose under this Act;

t) thc lorm and thc manner in which any o[ the parents may
givc authority. ln thc casc ofbrain-death oIa child, lor the
removal ofany human organ, ccll or tissue under this Act;

G) thc form in which authority for the removal ol'any human
organ, cell or tissue lrom an unclaimcd dcad body may
be given by the person in charge of the managcment or
control ofthc hospital or prison;
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(*)

(x)

(v)

(r)

(aa)

(ab)
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giving anv noticc requircd under this Act:

the organ. trssue and ccll databasc;

conEdentialitv of inibrmation:

rccords and documcntationl

reporting mechanisms; and

2021

(t) the manner in which all possible elTects. complications and
hazards conncctcd with the removal and transplantation is

to be cxplained by thc registered medical practitioner to
the donor and the recipicnt under this Act;

(u) the standards to be enforced by the Council for designated
transplant ccntres and approved banks engaged in the
removal, storage or lransplantation of any human organ,
cell or tissuc under this Act:

(v) thc specialised scrvices and facilities to bc provided.
skilled manpower and Lhe equipment to be posscssed and
the standards to be marntai[ed by a designated lransplanl
centre:

any other mattcr relalcd or incidental to the Iunctions
under this Act.

(3) Rcgulations made under subsection (l ) may, in rcspccr of
any conlmvcntion olany ofthe regulations

(a) prescribe a penalty ofa fine not excccding thrrt) thousand
currency points or imprisonment not cxceedLng t\ielve
years, or bolhl
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(b) in the case of a continuing contravention, prescribe an

additional pcnalty not excceding one thousand currency
points in respect ol each day on which thc offence
continucs: and

(c) prcscribe a higher penalty not exceeding thirty thousand
currenoy points in respecl of a second or subsequcnt
contravention.

97. Code of practice.
(l) The Minister may. in consultation with the Council. issue

a codc ofpractice for the purpose of

ta, gir ing practical gLridance lo persons carn ing oul acli! itics
under this Act; and

(b) laying down the standards cxpected in relation to the
carrying-out ofactrvitics under this Act.

(2) Thc codc olpraclicc relc.red to under subseclion (l)ma)
provrde lbr-

(a) thecarryrng-outol'anatomicalexaminations;

(b) thc storage ofanJtomrcel specimens:

(c) thc storage and disposal oflbrmer anatomical specimens:

(d) thc definition ofdealh for the puryoses ofthis Act.

(e) communication with thc famrly ofthe brain dead pcrson in
rclalion lo thc making ofa posl-mortem cxaminalion:

I D lhc maling of posl.modcm examinations:

(g) communication with the family of the brain-dead person
in relation to the removal from the body of thc brain dead
person. for use for a scheduled purpose. of anv rclcvant
mateflal olwhich the body consists or which lt contains.
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(h) the removal liom a human body. fbr use for a scheduled
purpose, of any relevant material of which the body
consists or which it contains:

(D the storage for use for a schcduled purpose, and thc use for
such a purpose, of

(D the body ofa brain-dead person. or

(ii) rclevant material which has come from a human
body;

C) the storage for use for a scheduled purposc;

(k) the import or the export ofthe body ofa brain-dead peBon
or organ. tissue or cell lrom a human body for use for a

scheduled purpose;

0) issues ofconsent; and

(m) the disposal oI relevant matcdal which has been removed
lrom a human body for use for a scheduled purposc.

(3) Beforc preparing a code of practice under this scction.
thc Minister shall consult any other stakeholders as he or she deems
necessary.

(4) The Minister shall publish the codc of practice issued

under this section in the Gazettc.

(5) A code of practice issued under this section shall comc
into effect on the date ofits publication in the Gazeue.

9E. AmendmentofSchedules.
(l) I-he Minister may, by statutory instrument. wilh the

approval ofcabinet, amend ScheduLe I b this Act.
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(2) Thc Minister may. by statutory instrument. amcnd
Schedules 2 and 3 to this Act

SCHEDULES
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SCHfDULE I

CURRENCY POINT

A currcnc] poinl is cqui,"alcnt to n'cnt! thousand shillings
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I

2

SCHEDULE 2

Sedion! 1. 55 and 98 /2)

AUTHORISED TRANSPLANTATION AC'TIVITIES

Donation.
'lransplantation

IIa^esting organs, tissues and cells
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SCHEDULE 3

.Sectnns 15 dnd 98 (2)

I4EETtNCS OF T HE COUNCTL

3. Minut€s of meetings.
(l) The Courrcilshallcause to bc rccordcd and kcpl. n)inulcs oltll

mectings oftho Council in a lonn approved by the Council.

l. Mcetings of thc Council.
(l) I he Council shallmeet as olicn as required lor thc performance

of thc funclions oflhe Council undcr this Acl.

(l) 'lhc Chairperuon shall convcnc every mcehns ol the Councrl at
times and placcs as thc Council ma1 detennine. and thc Council shall meel
for lhc discharqe ofbusincss e\er) working da)

(:) Ihe Chairpcrson shrll presidc at cver_v nrcctirg o[ the Council
and in lhe abseDcc ofthe Chairpcrson, the mcmbcrs prcscrrt shall appoint a

mcmber from among themsclves ro presidc at that mceting.

Quorum.
(l) The quorum lor a mecting ofthe Council is 5 members

(2) Al1 dccisions at a mceting ofthe Council shall bc by a majoriry
of the votes o[thc membcrs present and voting ard in case ofan equalir],
of votes- the pcrson presiding a1 the mcering shall haye a castrng vo(e in
addi(ion to his or her deliberati! c lrnc.

Bill \o. 35 2021

(2) I hc minutes recordcd under this paragraph shall be submittcd
to thc Council fo. confirmation at its ne\t mceting lirllo\\'rng that to \\hich
fic rninutcs relate and !rhen so corfimred. shall be srgned b) the Chairpc.son
and the Sccretary to dre Council. iD ihe prcscnce ol the mcmbers prcscnt at
the lataer mceting.

2
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4. Decision by circulation ofpapeN.
(l) Subjecl to paragraph (l). decisions of the Council ma) be

made by lhe circulation of the relevant papers among the members and the

expression of their views in writing or elcctronically. but any mcmbcr is
cn(itled to requesl that an! such dccision shall be delerred until thc subject
matter has been considered at a mecting ofthc Council.

(2) A decision made by circulation of papers under this paragraph

rs not vahd unless it rs support€d by not less than live members.

5. Power to co-opt.

(l) The Council may co-opt any person who. in the opinion ol the
Council. has expert knowledge conceming the funclions of the Council. to
attend and take part in the proceedings ofthe Council

(2) A person co-opted under thrs paragraph may take part in an)
discussion at the mceting ofthe Councilon which his or her advice is required
bur shall not have an) ri8hl to vole al thal mectinp

6. Validity ofproce€dings not sffected by vacancy.

The validty of any proceedings of the Council shall not be affected
by a vacancf_ in its membership or by any defect in the appointment or
qualification ofa member or by reason that a person not entitled, took part
in its proceedings

7. Disclosurc ofintercst ofm€mbeB.
( I ) A member ofthe Council who is in any way directly or indirectly

interested in a contract made or proposed to be made by the Council, or in
any other mafter which falls to be considered by the Council, shall disclose
the natur€ ofhis or her iDter€st at a meeting ofthe Council.

(2) Adisclosure made under subparagraph (l) shall be recorded in
the minutes of that meeting.
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not
(l) A membcr !\ho makcs a disclosure under subparagraph ( I) shall

(a) bc prcsenr during any deliberalion of the Council with respect

to rhat mattcr: or

(b) taLc pan in an; dccision olthc Council with respect to that

(.1) For purposos ol delcrmining whether there is a quorum. a

membcr \irhdrauing from a mceling or who is not taking part in a meeting
undcr subparagntph (l) shall be treated as bcrng prcscnt.

,1. ( ouncil ma\ flrgulale its procedurc.
Subjcct 1() this Ac1. the (louncil may rcgulrtc its own procedurc or any othcr
matlcr relating ro it\ neetings.
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Cross Refercnces

Constitulion ofthc Republic oftJganda, 1995

Access to Infomration Act. 2005 Acr 6 o1 2005
Biahs and Deaths Registration Act. Cap. i09
(lhildren Act, Cap. 59
Medical and Dental Praclitioners Act. Cap 59
\ationalAudit Act. 2008. Act 7 oI2008
Occupational Safely and Health Act, 2006. Act 9 of2006
Public Finance Management Acr. :015. Act I ol20l5
Succcssion Act. Cap. 162
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