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1.O. INTRODUCTION

The Empiol,rnent (Amendment) (No.2) B1ll, 2022 was presented for fust

Reading on 6ft December 2022, by the Minister for Gender Labour and Sociai

Development. The Bill was subsequently referred to the Committee on Gender,

Labour and Socral Development for consideratron in accordance with Rule

129 of the Rules of Procedure of Parhament-

On 21"t September 2022, Hon Agnes Kunihira, Workers' Representative had

also moved a Pnvate Member's Bill trtled the Employrnent (Amendment) Bil1,

2022, arl.d the Rt. Hon. Speaker referred the bill to the same Committee The

Committee, following the guidance of the Rt. Hon. Speaker, took into

consrderation Employment (Amendment) Btll, 2O22 and harmonized it with

the Government Bil1.

On 25ft May 2023, Parliament cons:.dered and passed the BiIl. Subsequently

H.E the President rerurned the Bill to Parliament in accordance witll Article

91(3) (b) of the 1995 Constltutlon with a request that Parhament reconsrders

some provisions of the Bill.

The President in a letter addressed to the Rt. Hon. Speaker dated 13th

November 2023, requested for the reconsideration of the Bill on the following

grounds;

Clause 1(e) of the Btll, deJines a "forergn rectuttment agencg" to medn an agencg

based outstde Uganda whtch ts accredited bg the Mtrustry of Gender Labour

and Social Deuelopment to rectuit Ugandans to work abroad-

According to H E, the Presrdent, accreditatron of foreign recruitment agencles

handled by Ugandan mlsslons abroad lnstead ofr I

oGLSD since I'
ltt

i. Delinition of Foreign Recruitment Agency

t

\

I

1
\

\

D

q\
should

1,

'(\\\c
N"*\''u'^



the Ministry does not have offices abroad to effectrvely implement the

provision.

The President therefore proposes that the defrnition of a foreign recruitment

agency be amended as follows;

"foreqn recruiment agencg "mea n s an agencA based outside Uganda tuhtch s
accredited by a Ugandan Misslon responxble for the country of the agencg"

The Amcndment Act removes the powers of adjudication from a
Labour Officer

ll.

Clause 4 of the Amendment B l amends Sechon 13 of ttte pinctpal Act in

subsectton (1) (a) bg repealing the uordq "orbtratton, adludtca on".

According to H.E, ttre Presrdent, the section will have the implication of

remoung from a labour offrcer the powers of adjudication which is provided

for under sectlon 13(1)(a). H.E, the President recommends that labour offrcers

should retajn their powers to adjudicate over labour dispute.

He further noted that whereas the word "adjudrcation rs understood in the

legal profession as the power to decide a matter by a judicial oflicer, the

Employment (Amendment) Act should allow labour Officers to adjudicate but

dehne the word adjudication "within the context of the Act.

H.E, the President proposes the follou.nng definfiton for the uord "Adludtcahon";

'Adjudicatton" means a fonn of dispute settlernent in tuhtch a labour offi.cer

constders the ewdence and arguments of both paftrcs to a labour dispute upon

uthtch he or she makes o deciston btndtng on the partrcs to the dspute."

iii. Insertion of flew section 34A on casual employment

Clause 6 is an rnsertron of a new section 34A whrch provrdes under sectron

34A (21 that after sx months of contrnuous employment, a casual employee

sha1l be deemed to have entered a contract of servrce wrth the employer.
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H.E, the President noted that the implication of tl:e clause would be t]lat a
person workrng as a casual employee continuously for more than (srx) 6

months wr1l automatrcally have a contract of servrce whrch will attract iegal

obLigatuons on the part of the employer that had not been andcipated and are

more likely to increase unemployment as employers will shun persons wrlhng

to be employed on casua-l basis.

H E, the President proposes that this amendment should not be camed forutard
n the Bill as t mag couse more harm tLnn good.

iv. Issuing of licenses to recruitment agencies

Clause 398 of the Amendment BtlI prouides that "the Minlster mdg lssue c.

licence to d. persorr to tro,n,so,ct the business oJ a recruitmeftt agencg in
Uganda."

Accordrng to His Excellency the President, the role of rssurng licenses should

lie with the Permanent Secretary and not the Minrster so as to aliow the

Mlnlster to concentrate on pohcy rssues. The Presrdent proposes t.l"at the

Committee reconsiders tJle technical team of the Ministry to handle the matter

and make recommendations to the Minister.

v Amendment of section 55{1} (a) on sick pay

Clause 1O proposed an amendment of the Emplogment Act bg substituttng tn

subsection 55 (1)(o) for the utords "first month"', the uords, "tuto months"

H E, the Presrdent proposes that the word "first" be rnserted before "two

months" to a.llow the amendment read as follows:

"(a) for the first tluo months' absence from work he or she ts entiled to full
u..tages und euery other benefit uthether for hts or her famtly or htmse[ or herself

.. 1
as sttpulated tn the con of seruce" s
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ao. RoLE OF A COMMITTEE IN CONSIDERATION OF A BILL

RETURNED BY H.E THE PRTSIDENT

H. E. the President returned the Emplol,rnent (Amendment) (No.2) Br11 2022

under Artrcle I 1 (3) (b) of the Constitution with a request that some provisions

of the Brll be recons:.dered by Parliament. The Article provides that the

President shaI1, wrthrn thirty days after a Brll rs presented to him or her, rf not

assented to under Article 91 (3) (a), return the Bill to Parliament with a request

that the Brll or a particula-r provisron of rt be considered by Parliament.

Article 91(4) of the Constitution provrdes that where a B l has been returned

to Parliament, Parliament is required to reconsi.der the Bill and if passed

again, it is presented for a second time to tJle President for assent.

In accordance wit1. Rule 143 of the Rules of Procedure of Parliament, which

provrde on the procedure for t.J:e reconsideration returned bills by the

President, the Rt. Hon. Speaker referred the returned Bill to the Commlttee

on Gender, Labour ald Socral Development for reconsideration of the matters

raised rn the President letter.

3.O METHODOLOGY

Dunng the reconsrderation of the returned Bil1, the committee held meetings

and received wntten submrssion from the followrng;

r) The Hon. Attorney General

u) The Mrnistry of Gender, Labour and Social Development

iri) The National Organrsatron of trade Unron (NOTU)

4.O CONSIDERATION OF THE MATTERS REFERRED TO THE

PRESIDENT'S LETTER

In the reconsideration of the returned Employment (Amendment) (No. 2) 8111.

202'2, tlne committee observed that the bill that was presented for hrst readrng

was drafted following the old verslon of the laws of Uganda (6th Editron), the

amendments to the bill were therefore drafted ng the Employment Act.
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Therefore, on the basis of section 8(2) of the Act of Parliament Act, the

Committee requests that the pror,rslons rn the bill be aligrred wrth their correct

references rn the revised Employment Act, Cap 226.

The Commrttee has examined ttre provisions returned for consrderation by

H.E, the President and reports as follows;

4.L Clause 7: Definition oJf Foreign Recruitment Agency

Ctouse 1(e) ofthe B l, defines a "foreqn recrutment agencA" to mean an agencA

based outside Uganda uhich is accredited by the Ministry of Gender, Labour

and Socral Deuelopment to recruit Ugandans to tt-tork abroad.

H.E. the President proposed that the defimtion of a foreign recruitment agency

should be amended as follows;

'foreign recruitment agency " means on agencA based outside Uganda u.thtch ts

accredtted bg ct Ugandan Mtsston responstble for the country of tLe cLgencg"

According to H.E. the President, accreditation of foreign recrultment agencles

should be handled by Ugandan mlsslons abroad, rnstead of the MoGLSD as

proposed ln the returned B l since tJle Mrnrstry does not have ofhces abroad

to effectively implement the provisron.

The Attorney General ald the MoGLSD agreed with the Presrdent's proposal

on the grounds that the proposal aligns with the current practrce and that the

MoGLSD does not have ofhces abroad to effectively implement accreditatron

of the foreign recruitment agencies and relies on the Missions abroad to

handle this functron. NOTU proposed an amendment to the President's

proposed defimtion with an insertion that accredltatron be done by Ugaldan

mrssions in consuitatlon wrth the Minrstry on the basrs that issues of mrgrant

workers are best handled by the line Mrnistry.
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Committee's Obsentations

The Committee on the basrs of the review of both the defrnitions from tl:e

returned B I and the President's proposal made tJle following observations;

1. the President's proposal is in alignment with the current practice

whefe foreign fecruitrnent agencies are being accredrted by the

Missrons abroad.

upon review of the entire defrnition of a foreign recrultment agency,

the Commlttee estabhshed that the defimtion rs silent about what

an "agency'' ls, and this can encourage unrecogmzed persons to

operate as foreign recruitment agencies. Secondly, the definition

states tiat a foreign recruitment agency rs accredited to "recruit

11

migrant workers abroad".

111 the foreign recruitment agencies are only being accredited arrd not

being licensed, as requrred rnder Regulatton 7 of tLe Employment

(Recruttment of Ugandan Migrant Workers) Regulations 2O21 and

Ltence in conttavention of the laut.

as a result of t1.e contravention in (ii), an avenue has been created

for intermedraries to recruit migrant labour, human traffrcking, lack

of accountabihty for missmg migrant workers, abuse of the rights of

migrant workers and in most cases creating a burden for

government in terms of repatriations costs for distressed migrant

workers.

as submitted by NOTU, the hne Mmlstry should be lnvolved on

issues of forergn recruitment agencies slnce it's the one mandated

with the regulatron of recruitment of migrant workers abroad under

the Employment Act Cap 226.

lV

&

(

r.,r vr,^tr-(-

s
I

\_

6

,l 
- fr-= )

t''-+..- L\h^lr.*^.



Recommendation;

The Committee rccommends that in addition to adopting the President's

proposal, the entire definition of a foreign recruitmeut agency is

amended to align it with the law.

4.2 The Amendment Act removes the powers of adjudication from a

Labour Oflicer

H E, the President noted that the amendment repealed the powers of a Labour

Officer to adjudicate labour disputes which are granted under sectton 13 (1)

(a) of the Employment Act 2006. He further noted that whereas the word

"Adludrcatron" is understood in the legal professron as the power to decrde a

matter by a judrcial officer, the Employment (Amendment) Act should allow

Labour Officers to adjudrcate but define the word adjudication "wrthin the

context of that Act.

H.E, tLLe Prestdent proposes the utord Adjudrcaton to be deftned as beloul,

"Adludicatton" means a form of dispute settlement tn uhich a Labour Officer

constders the euidence and arguments of both parties to a labour dispute upon

tuhtch he or sLe makes a dectsion btndtng on the parhes to ttrc dispute."

The Commrttee noted that Section 4 of the Employment (Amendment) Bil1,

2022 ts aimed at amending sectron 13 (1) (a) of the pnncipal Act.

Secton 13 (1) (a) proudes as folloLus; -

1). A Labour Officers to uthom a complannt has been made under this Act shall

_: ha
,,,$o

ue pouer to;

a) to tnuestigate the complannt and ang defense put fonaard for such a

complannt and to settte or attempt to settle ang complatnt made, bA LuaA

of conctliatton. arbftratton, adludrcafion or such procedure as he or she

thtnks appropiate ond acceptable to the partrc s to the complcunt u.ttth the

tnt olt'ement of ang lab r union present ot the place of uork of the
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The Attorney General and the MoGLSD agreed wrtJr the proposal of H.E, the

President and stated that the defrnitron of adjudication as proposed would

bring clarity within the context of the Act.

The MoGLSD submrtted further that it rs only through adjudication t1at the

Labour Offrcers will have power to determine employment complarnts by t.}-e

parties involved.

NOTU also agreed wrth tJ:e views of the President except for the definrtron of

"adludicatron". NOTU noted that the definitron as proposed by the Presrdent

which suggested that the decision of a Labour Ofhcer in a complaint was

brnding on the parties, removed the right of appeal of an aggneved party.

The Commrttee's observations are as follows,

that adjudrcatrng complaints at the level of the latrour ofhcer ensures

that fewer matters are referred to the Industnal Court under section

4 of the Labour Disputes (Arbrtration ald Settlemen! Act Cap 227

and this contributes to reducing case backlog at the Industrial court.

11 the definthon as proposed bg the President that a decision of the

labour officer is "binding on the parties to the dispute" rc not legally

tenable because fi contrcluenes section 4(1) of the Labour Disputes

(Artrrtration and Settlement) Act Cap 227 w}ltcl:, guarantees the right

of an aggrreved party to have a labour dispute referred to the

Industrial Court where he or she is dissatisfred by the report of the

labour ofhcer.

Recommend.ationl

i. The proposal by H.E the

adjudication be adopted.

ii. The definition of the word

deleting the word binding.

President to repeal the word

"adjudication be amended by
"O,__t-
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4.3. Insertion ofnew Clause 34A on casual employment

Accordrng to H.E, the Presrdent mamtamlng clause 34 A (2), whrch proposes

that a person workmg as a casual employee continuously for more than (six)

6 months rs deemed to have entered a contract of service will attract legal

obhgations on the part of the employer that had not been antrcrpated and are

more kkely to lncrease unemployment as employers wrll shun persons wrlhng

to be employed on casual basrs.

The Attorney General and the MoGLSD agreed wrtJl H.E, the President. The

Attorney Genera-l submrtted further that under labour Law, casual

employment refers to a sr.tuation in which an employee is only guaranteed

work when it is needed, and there is no expectation that there wrll be more

work in the future. Thrs rs rn line with the definrtron of a casual employee

under sectron 2 of the Employment Act, Cap 226. wtltct, dehnes a casual

employee as a person who works on a darly basrs where payment of wages is

due at the completion of the day's work

The National Organisation of Trade Unrons (NOTU) proposed that tJle Clause

to be mamtalned m the 8il1. NOTU submitted that the proposal was in hne

with fundamental economic rrghts of employees enshrined in the 1995

Constrtutron and several lnternahonal treaties hke Artrcle 6 of the

International Covenant on Economrc Social and Cultural Rights (ICESCR),

ILO Convention 122 which provides for the right to work and the right to just

and favourable workrng conditrons

The Committee revrewed the entre provisron and marntarns that the proposal

stands part of the bill on the followrng grounds,

I
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I the proposal rs rn line with Objective XIV of the Natrona-l Objectrves

and Directrve Princrples of State Policy of the 1995 Constitution

which rmpose a duty on the State to ensure that all Ugandans enjoy

rights, opportunities and access to work, pension and retffement

benefits and internatronal Instruments such as Internationa-l

Convention on Economic, Social and Cultural Rights and ILO

Convention on the requrrement for just and decent conditrons of

work for all employees.

tJre proposal does not contJadict the defrnitron of a casual employee

under Sectron 2 of the Employment Act and neither does it deter

investors from employing Ugandans as casual employees.

the proposal is already in force according to the Emplol.rnent Act

(Regulations) 2011 under Regulation 39 (1) and (2) whrch state that,

"a person shall not be employed as a casual employee for a period

exceeding four months and a casual employee engaged continuously

for four months shall be entrtled to a written contract ald shal1 cease

to be a casual employee and all rights ald benefits enjoyed by other

employees shall apply to him or her. Therefore, the Committee

sought to provide for the same in the principal Act.

the proposal is intended to address the rssue of drsgursrng

employment berng grven to Ugandans as casual. employrnent when

in actual sense, the people being employed as casual employers work

continuously but are pard at the end of the month and in most cases

for years.

Accordrng to the Employment Skrlls and Status Report 2022 that

was made by the Natronal Pianning Authorlty, 85% of the labour

force in Uganda was employed under casual employment and this rs

a high nurnber that remalns potentrally unemployed due to the

absence of guarantee of a formal employ:nent arrangement.

11
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4.4 Issuing of Licenses to recruitment agencies

H.E the Presrdent noted tJlat tJle role of issurng hcenses should lie wit1. the

Permanent Secretary a-rld not the Mmr.ster as proposed rr clause 398 of the

returned Bzll so as to a1low the Mrnrster to concentrate on policy issues.

The Attorney Genera-l's rn hrs submrsslon was cognzant of the fact that

Parharnent had strongly recommended that the Mrnrster should tre

responsible for the function of issuing licenses to recrui.tment agencres and

not technica-l persons since it is the Mimster that is answerable to Parhament

and not technical persons.

The Attorney General however recommended that Parhament reconsiders that

the technrca-1 team of the Mmlstry haidles thrs matter and make

recommendatuons to the Minrster-

The Mimstry and NOTU also proposed a simrlar vlew to that of the Attorney

General that the techmcal team of the Mrmstry should haridle the matter and

make recommendations to the Minister and in this case, the responsible

officer should be the Commissioner, employment servlces.

The Committce observed that;

11.

Article 174(1) (3) of the 1995 Constitution states that a Ministry sha1l

be under the supervisron of a Permalent Secretary and the functions

thereunder rnclude orgarisation and operation of the Mmrstry and

tendenng advice to the Mrnister in respect of the busrness of the

Mrmstry.

the mandate of the technrcal team is to advrse the Mrnrster on the

busrness of Mirustry 1n accordance to Article L74 l3l of the 1995

Constitution who rs the head of the M1n1stry In thrs case. the

busrness being rssuing of hcenses
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u.1 there rs a gap in the current Employment (Recruitment of Uganda

Migrarrt Workers) Regulations 2021 in that Regulation 4 which

requrres a person who wrshes to operate as a recrlitment agency to

apply for a license to the Ministry, is srlent about the responsible

person to issue the license which creates an accountabriitlz

challenge.

Recommendation;

The Cornmittee proposes that the provision is amended in accord.ance

toith the dduice of H.E. the President to enable the Pennanent Secret@ry

to make recommendatiorts to the Mlnlster,

4.5 Clause IO Amendment of section 55(1f (a) on sick pay

Clause 1O proposed an amendment of tlw Emplogment Act bA substttuttng in

subclduse 55 (1)(a) for tLe utords first month"', the utords, 'tuLo months"

H.E, the President proposes that the word "hrst" be inserted before "two

months" to allow the amendment read as follows;

"(a) for the first tuLo months' absence from tuork he or she is entitled to full
uages and euery other benefit uhether for hls or her fam g or himself or herself

as sttpulated tn th-e contract of seruice"

The Committee obseroes thdt the drneftd.ment will enhdnce cldritg in the
bill and. recommend.s that the proposal be ddopted.

5.O COTVCLUSIOIV

The Commlttee recommends that the Employment (Amendment) Brll as

returned by H.E the Presrdent be passed into b1 ect to the attached

proposed amendme ts.
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PROPOS ED AMENDMENTS TO THE EMPLOYMENT IAMENDMENTI BILL
2023 AS RTTURNED BY H.E, THE PRF,SIDENT

CLAUSE 1: INTERPRETATION

Clause 1 is amended-

(a) by insertrng tl.e followrng new definrtron m its approprr.ate
alphabeticai order-

"'adludrcatron" means a form of dispute settlement rn which a
labour ofhcer considers the evrdence and arguments of botli
parties to a labour dispute upon which he or she makes a
decision.";

(b) by substituting for paragraph (e), the following-

"(e) A foreign recrultment agency means a legal entrty registered
under the laws of a country other than Uganda which ts
accredited by a Ugandan mission abroad and licensed by tl"e
Ministry to recruit Ugandans to work abroad."

Jttstificatlon

The amendment rc in alqnment uith the President's proposals to
retnstate the pouer of adjudtcatton to labour officers and to define the
tuord in the context of the Act.

Ja
B,J5

To ensure that the foreign rectuitment agencg has legal recognfiton in the
laws of tts country

The proposal rc rn ltne uith the annent practice uhere foretgn recruitment
agencies are being accredted by Ugandan mrsszons abroad.

To ensure lhat the deftniton of a foretgn recrutment agencA, that it's an
agency accredtted to "recn)lt mtgrant tuorkers obroad", rc tn accordance
ulrth Regulatrcn 7 of the Emplog ment (Recntfiment of Ugandart Mtgrant
Workers) Regulattorts 2O21, tuhtch requres a person that tntends to
transact rectlL nt buslnes s ct lrcense ssued bg the Mtntstry

l.i
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To ensure that Ugandan mlgrant uorkers are latufullg rectuit to uork
abrood.

To ensure that the lne Ministry remains inuolued in issues of foreign
recruttment ogenaes since zt's the one mandated u-tith the regulation of
recruitment of labour bustness under the Emplogment Act Cap 226.

CLAUSE 4: AMENDMENT OF SECTION 13 OF PRINCIPAL ACT

Clause 4 rs substrtuted wlth the following-

"4. Amendment of section 13 of principal Act

Section 13 of the Princrpal Act rs amended rn subsection (1)

repeahng the word, "arbitratron"
("), bv

JrlstiJication

To reinstote adjudication as one of the methods tlnt a labour ofJicer, tuho
is the first potnt of contact in a labour to applg in setthng a labour dtspute .

To ensure proper case management of matters in the lrulustial Court by
reducing on the rekrals made to it under sectrcn 4(1) of the Labour
(Arbiration and Settlement) Act 227.

The amendment s in line u-tith the recommendation of H E. the President

CLAUSE 9: AMENDMENT OF SECTION 9 OF PRINCIPAL ACT

The bill rs amended Clause 9, rn the proposed subsection 39B (1), by inserting
immediately after the word "may'', msert the words, "on the recommendatron
of the Permanent Secretary'' ! i/0

'-\->"J- '<
Justificdtion

The mandate of the techntcal team rc to adwse the Mirustef on the
busrness of Mmtstry tn accordance to Arttcle 174 (3) of the 1995
Constfiutton and get there Ls need to hold someone accountable for the
hcenses ssued by the Mi
the head of the Mtnistry

nistry and so it shoul mster u;ho is
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To ensure that Parhament s oble to hold the Mintster ansuerable dtrectlg
on the preualenl issues pertaintng allegatrcns of abuse of mtgrant
tuorkers by recruttment agendes

The proposal ts tn ltne utith the submissions of the Attorneg General and
the Ministry uhich stated that Parliament reconsiders that the techntcal
team LLandles the matter ond make recommendatnns to the Mtntster an
in this case the line techmcal person s the Commtsstoner.

CLAUSE 10: AMENDMENT OF SECTION 55 OF PRINCIPAI ACT

Clause 10 is amended by substrtuting for paragraph (a), the followrng-

"(a) in subsectron (1) (a), by substituting for the words, "first month's",
the words "first two months"'.

Jttstification

. The proposal is in line uih the recommendation of H.E. the Prestdent.

. To remoue ambigaitg.
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SIGNATURE FOR MEMBERS OF COMMITTEE ON GENDER, LABOUR AND
SOCIAL DEVELOPMENT ON THE EMPLOYMENT (AMENDMENT} BILL,
2023, AS RETURNED BY THE PRESIDENT

PARTY SIGNATURENO. NAME CONSTITUENCY

Workers Rep NRM N--e;-,I Hon. Kunihira Agnes Abwolr -
C/person

NRM
\-

2 Hon Kanushu Laura, Deputy
C/person

PWD

OPs Nahonal NRMJ Hon Waako Peggy Joy

4 Hon Kitanywa Sowedi Busongora North NRM

NRM
(-iT 

i.u'.,.,,...
5 Hon Dr. Asiimwe Florence

Akiiki DWR Masindr

tHon. Bakkabulrndr Charles Workers Rep NRM6

Workers Rep NRM l" r

. \l
7 Hon Arinalt*e Rwakajara

DWR Zombo
NRM

8
Hon. Afoyochan Esther

9
Hon- Grace Kassande Rubrnzr NRM

PWD National NRM 6-|uD ,,l0 Hon Alex Ndeezi

lt Hon Nyakrkongoro Rosemar)
DWR Sheema

NRM

K\Yeen County
NRMt2 Hon Chernonges William

Kapchorwa NRM €P=13 Hon. Chenrutai Phyllis

t4 Hon Wokorach Simon
Aswa NRM

DWR Koboko NRMl5 Hon Taban Sharrtah Aate

.ffiDWR Kabale
NRMl6 Hon Atwakire Catherine

Ndamira
l7

Hon. Alroni Yorke Odrra
Arrnga South

NRM
DPt8 Hon. Nantongo Fortunate

Rose

DWR Kyotera

Naliascke Central NUPl9 Hon Mayanla Allan -----\
20 Hon Kryaga Hrllary Marvokota North NUP

Nt,]P2l Hon Kabuve Fralrk Ka-ssanda South

-fotEastBukonzo
Count\'

FDC
C

22 Hon Muhrndo Harolcl

FDC2r Hon Businge Jolb Masrndr Munrcrpalrty

DWR Bududa Indep l-\r.,.;{1.a,21 Hon Nandutu Agnes

Otrrke lndep25 Hon Abeja Susan Jolly

26 Hon Rwabusharla Margaret
Namubrru

Workers
I

Indep L'{LU \ {\, .I}-
DWR Iganga ludep27 Ilon- Kayanga Barodt

16


