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THE MAGISTRATES COURTS (AMENDMENT) BILL, 2026

MEMORANDUM

l. Object of Bill

Ob.lcct of Bill is to amend the Magistrates Courts Act. Cap. l9 to
incrcase the pecunrary jurisdiction of magistratcs courts, cnhance
their powcrs to impose higher iines, abolish the position ofmagistrate
grade Il, provide tbr the designation ofmagisterial areas, pro!ide lbr
t.ansitional provlsions and relalcd nlattcrs.

2. Defects in existing law
The current pccuniary jurisdrchon of Maglstrates Courts was last
revlsed in 2007 undcr the Magistrales Courls (Amendment) Act, 2007,
Act 7 of 2007 rvhich prcscribcd the .jurisdrctron ol chlef magistrates
and rnagistrales gradc I not to cxceed f lly million shrllings and twenty
million shillings rcspectrvely, due to inflation and changes in value of
:noney. The capping of thc value ol the subJect matter is very low 1br

the magistrates courts. As a rcsult, cases that should be handled at the
magistenal level end up in thc lligh Court thercby causing backlog at
the High Couft.

Furthermorc. followmg lhe revision arld approval of the Judiciary
Service Shucturc and Establishment, the positiorl ofmagrstrate grade
II was abolished from thc structure. the Magtstrates Courts Act, Cap
l9 has not beeu amended to abolish and rcpcal thc provisions rclating
to the mdgistratc gradc ll.

I



Bitt No. I Mogistrale.t Cautls (Anendment) Bitl 2026 ,

The Bill seeks to replace the rank of magistrate grade I and rctain

the ranks of chief magistrate and magistrate This amendment ls a

consequential amendment resulting from the abolition of thc position

ofmagistrate gmde Il.

Thc Bill seeks to cmpower chief magistrates coufts to withdraw and

transfer cases to coufts wlth competent Jurisdiction for purposes of
streamlining the transfer and disposal of cases filed in courts without
jurisdiction, thercby reducing dclays in justice delivery. The cu1Tent

status is that a lower coufi has no power in civil matters to transfer a

casc to the High Court. Its only recourse is to dismiss the casc for lack

ofjurisdiction. This causes unnccessary hardships and cxPenses for
the coud users. The proposed procedural improvements will enablc

judicial omcets to refer cases to chief magistrates for transfer to thc

High Couft instead ofdismrssing thcm for lack ofjurisdlction.

4, Remedies
The Bill seeks to abolish and repeal the provlsioDs ofthe Act relating

to magistrate grade I I and to increasc thejurisdiction oflhe magistrates

couft, both the pccuniary junsdiction rn civil cases and the fines that

may be issued by the tnagistrates coun in criminal cases.

5, Provisions of Bill
The Bill has thc following saltcnt clauses

(a) increasing theju sdiction ofthe magistrates courts; clausc

l0of theBill proposes to increase the ju sdictjon ot'the
magistrates court by increasing the civiJ .jurisdiction of a
chiefmagistrate ftom fifty million shillings to one hundred

million shillings al1d the jurisdictlon of a maglsfate from
twenty mililon shillings to lifty mrllion shillings;

(b) abolishing and repealing the provisions ofthe Act relating
to magistrate grade II The Bill in clauses 1,3,4,6,9, 10,

12, 13, 14 and I5 repeals all the provlsions in the Act thdt

relate to magistrate grade Il.
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(c) clause 1l of the Bill empowers thc chicf magistrate to
withdraw and transfer cases to a court of competent
jurisdiction in cases where a case is liled bcforc a court
without jurisdiction rather than dismissrng the case for
want ofJurisdiction;

(d) clause 16 of thc Bill provides for the consequential
amendment to substitute the words "magistrate grade I"
wlth the word "magiskate" wherever they appear; and by
deletlng the words'lnagistratc grade Il" wherever they
appear in; and

(e) clausc l7 proyides for the trarBrtional provrsion.

NORBERT MAO.
Mi istel o.fJuslice dnd Constitulnnal ,4fairs
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THE MAGISTRATES COURTS (AMENDMENT) BILL, 2026
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Amendment of section 2 olpuncrpalAct

Repealofsection I ofprincipal Act

Substitution ofsection 4 ofprincipal Act
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1



Bill No. 1 Mdgistrates Courts (Anendnent) Bill 2026

A BILL for an Act

ENTITLED

THE MAGISTRATES COURTS (AMENDMENT) ACT, 2026

An Act to amend the Magistrates Courts Act, Cop. 19 to increase
the pecuniaty jurisdiction of magistrates courts, enhance their
powers to impose higher lines, abolish the position of magistrate
grade II, provide for the designation of magisterial areas, provide
lbr transitional provisions and related matters.

BE IT ENACTED by Parliament as follows

l. Amendment ofCap. l9
The Magistrates Courts Act, in this Act rcfe[ed to as the "prlnclpal
Act" is amended in sechon l(2) by repealing paragraphs (a) and (c).

2. Amendment ofsection 2 ofprincipalAct
The principal Act is amended by substituting for section 2, tlrc following -

" 2. Magisterial areas

The Chief Justicc may, by statutory instrument, designate
magisterial areas and magistrates courts for the purposes of this
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3. Repeal ofsection 3 of principal Act
Sectlon 3 olthe princrpalAct rs repealed.

4. Substitution of scction 4 of principal Act
Thc principal Act is amcndcd by substituting fbr scction 4, thc followrng

"4. AppointmeDt oi magistrates
( I ) Ther e shail be appornted such numbel ofmagistrates

at srxrh rank a\ the Chicf lusri(:c shrlldctt:rminc in

accordaocc \\,i1h thc Judiciruv Ser\icc appro\ cd

st[]clurc an(l cstablishmclrl.

(2) Magistrates shall be oI the fbllowing ranks

(a) chicf magistratc; and

(b) magistratc

(3) Thc porvcrs and.jurisdiction ofa magistrate shalL be

dctcrmjned by the rank of his or her appointrnent
and the powers and jurisdiction confcrrcd upon that
rarlk by this Act and by any writtcn law for thc timc
bcing in force ".

5. Rcpcal otscction 8 of principal Act
Section 8 ofthe princlpalAct is repealed.

6. Amendment of section l6l of principal Act
Section 161 of the princlpal Act is amended by lepealing paragraph
(t) (c).

7. Amendment of section 162 of principal Act
Section 162 ofthe princrpalAct is amended

(a) in subscction I (b), by substitudng lir the *ords "t$,o
hLrndred fody currency points" the words "fivc hundred

cuffency poil'lts ': and

(b) by repealing paragraph (1) (c).
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8. Amendment of section 173 of principal Act
Section 173 of the principal Act is amended in subsection (2) (a) by
substituting for the words "two yea6" the $,ords "six years".

9. Amendment ofsection 203 ofprincipalAct
Section 203 of the principal Act is amended in subsection (1) by
repealing paragraph (b).

10, Amendment ofsection 206 of principal Act
Section 206 ofthe principal Act is amendcd

(a) in subsection (1) (a), by substituting for the words

"fifty million shillings" the words "five thousand

currl]ncy points";

(b) in subsection (1), by substituting for paragraph (b)
the following

"(b) a magistrate shall havc jurisdiction where the
value of the subject matter does not exceed two
thousand five hundred cuffency polnts"; and

(c) by rcpealing paragraph (l) (c).

ll. In$ertion of section 217A in principalAct
The principal Act is amended by insefting immediately after section
217. the following

"217A. Power of chief magistrates court to withdraw and
trensfer cases

( l) On the application ofaoy ofthe pafties to a suit, appeal

or other proceeding and after notice to the pafties and

hearing any of the parties that desire to be heard, or on
its own motion without that notice

(a) a chief magistrates couft may transfer any suit,

appeal or other proceeding pending before it for
trial or disposal to the High Court;

5



Bill No. I Magistrotes Coutls (,lnendment) Bill 2026

(2)

(b) a chief magistrates court may withdraw any suit,

appcal or other proceedrng pending before a

magistratc, and

(i) try or disposc ofit;

(ii) transfer it to tbe High Court for trial or disposal;
or

(iii) transler itto another ma gis tra tc forlriai, or return
it to the magistrate fiom whom itwas withdrawn,
lbr disposal.

Where any suit or proceeding has been transferred or
withdrawn under thrs section. thc court to which it is

transfeffed may, subject to any spccial directions in the

ordor oftransfer, either retry it or proceed from thc point
at whlch it was transferred or withdrawn.".

12. Amendment of section 218 of principal Act
Section 218 oflhe princrpalAct is amcnded by repealing subsection (2).

13. Amendment of section 219 of principal Act
Section 219 of the p ncipal Act is amended in subsectfun (l) by
repealing paragraph (b).

l,l. Amendment of section 227 of principal Act
Section 227 ofthe principalAct is amendcdby repealing subsection (2)

15. Repeal of Schedules 2 and 3 of principal Act
Schcdules 2 and 3 ot'the principalAct are rcpcaled.

16, Consequential amendment ofCap, 19 and any other
enactment

The Magrstrates Courts Act and any other enactment in force at thc

commencemenl ol this Acl i:' amended
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(a) by substihrting for the words "magistrate gmde I" the word
"magistrate" wherever they appear; and

(b) by deleting the words "magistrate grade II" wherever they
appear.

17. Tralsitionalprovision
( l) Where, by reason ofthc amendment made under section

10 of this Act to section 206 (1) (a) ofthe principal Act,
any cause that is pending before the High Court at thc

commencement of this Act. that would otherwlse have

been triable by a chief maglstrate court, if such cause

had commcnced after the coming into force of this Act,
any such cause shall be tansferrod to the court presided
ovcr by a chief magistrate and be heard by that court ii
the heanng of the case before the Hlgh Court has not
commenced or ifthe High Court is satisfied that it is fair
for such transfer to be made.

(.2\ Where, by reason ofthe amendment under section 10 of
this Act to sectlon 206 (1) (b) of the principal Act, any
cause pending belbre the Hlgh Court or a court presided
over by a chicf magistrate at the commencement of this
Act, would have been triable by a court presided over
by a maglstrate, if such cause had commenced after the
coming inlo fbrce of thrs Act, any such cause shall be

t.ansfcrred to a couft presided over by a magistrate to
be heard by that couft if, the High Coufi or the chief
magistrate has not commcnced hearing the case, or ifthe
High Cour or the chiefmagistate as the case may be, is

satisficd that it is fair for such a transfer to be made.
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