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THE REPUBLIC OF UGANDA

IN THE PARLIAMENT OF UGANDA
Official Report of The Proceedings of Parliament

FIFTH SESSION – 22ND SITTING - FIRST MEETING

________________________

Wednesday, 13 July 2005
Parliament met at 2.40 p.m. in Parliament House, Kampala.
PRAYERS

(The Speaker, Mr Edward Ssekandi in the Chair.)

The House was called to Order.

COMMUNICATION FROM THE CHAIR

THE SPEAKER: Honourable members, I welcome you. As you may appreciate, we are just half way of dealing with the Constitution (Amendment) Bills. We have Bill No. 2 and No. 3 therefore, you should continue to be diligent in attending to the Business of the House. Do not relax. As regards the issue of climatic changes, that is the weather, I have made consultation with the satellite and I want to assure you that very soon, we will no longer have dry weather but a rainy season. 

There were some technical problems but they have now been solved and hon. Kabushenga wishes to inform and invite all members of Parliament to the second Annual General Meeting of the Parliamentarian Cooperative, Savings and Credit Society due to take place on Friday, 15th July at 2.00 p.m. in the Members Lounge. Thereafter, there will be dinner and entertainment in the Parliamentary Gardens, starting at 7.00 p.m. You are all welcome.

2.43

MR AGGREY AWORI (Samia-Bugwe County North, Busia): Thank you, Mr Speaker. Yesterday was a historic day in our proceedings and while I consider live coverage of the proceedings of Parliament a privilege, I thought yesterday was one of the most important. However, I noted with great concern from my electorate that Radio Uganda did not cover our proceedings live. People in my constituency are wondering whether it was a technical problem or a deliberate action to keep them from following what was happening. Some of them even alleged that maybe I had not voted correctly because they did not know how I responded to the key question when you put it. I am wondering whether the Rt. Honourable Prime Minister or the senior member of the Government can tell us what happened yesterday and why Parliament was not covered live by Radio Uganda.

THE SPEAKER: To be honest, I do not know whether any minister can stand up immediately and respond. Maybe they will let us know what happened tomorrow.

ADMINISTRATION OF OATHS

The Oaths were administered to:

Mr Joseph Mutebi Balikudembe.

THE SPEAKER: Hon. Balikudembe, you are warmly welcome to the Seventh Parliament of Uganda -(Applause)- at which your beloved father, the late Patrick Musisi, served diligently until 11th May when God took him to a permanent home. We greatly miss him. You are not new to your constituency of Busiro South since you were born there. Your constituents, without classifying them on any basis, have expressed their confidence in you. You are supposed to serve them to the best of your ability.

I understand there are 50,000 registered voters in your constituency. Some voted for you, some did not and others are not eligible voters because they are underage. You are supposed to serve them without discrimination. (Applause) The divisions you might have faced during the campaigns should now cease. You are a leader of a constituency and you cannot afford to follow up these differences, otherwise you will fail to serve.  

As a member of Parliament, in the first place, you will have to articulate local issues. However, this House is not only for local issues otherwise we would be divided into 214 constituencies. We come here to deliberate on national and international issues without forgetting local issues. I expect you to measure up to those expectations. It is true you may experience differences of opinion with your colleagues but these differences should not turn those against your views to become your enemies. Relate to them amicably and I have no doubt you will succeed.

You have been taken to the seat where your late beloved father used to sit. Please do exactly what your late beloved father did, relate to your colleagues and act as a nationalist. I wish you the best. (Applause)

2.54

MS NUSURA TIPERU (Woman Representative, Yumbe): Thank you very much, Mr Speaker. I want to take this opportunity to remind my colleagues and Government that a few weeks ago, my colleague, hon. Omach, talked about cholera in his area. As we speak, the situation of cholera in Yumbe and Arua is alarming. Two days ago, I was in my constituency and I attended many burials and most of the cases were as a result of cholera. As you know, the people of Yumbe share facilities with the people of Arua. The worst hit areas are Arua Municipality in particular Oli division, Rhino camp, Ribo and Awindiri, which is occupied by many people from Nebbi. In these areas the situation is very bad.

I thank Government, because they are doing their best to curb the situation. However, I stand here to raise a concern. First and foremost, Yumbe my district is complaining that only 69 million of the money that was appropriated to them for primary health care was released.  They requested me to urge Government to release the balance of their money because according to the Budget, Government was expected to release 230 million last financial year but only 69 million was released. Government, please help my district so that they can curb this situation.

Secondly, there is currently a conflict between politicians and health personnel in Yumbe. The health personnel are telling people to close down markets and are sensitizing people about sanitation especially those in areas of high population while on the other hand, some politicians are doing the contrary. So -(Interruption)

MS AKELLO: Thank you, Mr Speaker and honourable colleagues. I can’t help what God gave me. I thank the honourable colleague for giving way in the middle of her address but I wanted to ask her whether she has compared notes with the Ministers of Health, Disaster Preparedness and also with me because this is the first time I am hearing this issue from her.

MS TIPERU: Thank you very much, my mother, Grace Akello, for your clarification. Actually, I am raising this issue because much as I have tried to compare notes with the minister, the people requested me to seek the indulgence of Government. Since Prof. Nsibambi is here, with effect from tomorrow you could dispatch a team of health personnel from the ministry. This is because there is a serious crisis as far as the leadership and medical personnel are concerned.  

The medical personnel are telling people that they want markets closed while the politicians is saying, “Why do you want to close our markets when this is where people are carrying out trade and cooking food?” This situation needs to be sorted out and we need a strong message from Government to harmonize the position of the politicians who may be seeking votes and undermining the level at which this disease is spreading. I seek Government’s indulgence in this matter that having a serious meeting with the politicians and technocrats is a matter of urgency that is required by the people of West Nile.  

The women I represent in this House are highly affected because most of them are in the business of cooking food. Their businesses, as of now, have been closed and people are even scared of going into Arua. As you know, Arua is a border point and it is almost the headquarters of West Nile. People from Yumbe usually go to trade in Arua so business is affected and children are not going to school because school fees is very difficult to get now.

In spite of all this, the population is doing its best to sensitize people because the presence of cholera in an area is an indication that people are eating feaces, which is very embarrassing. We are worried and are asking Government to come and support the local people because many of them lost their children, while in exile in Sudan, to cholera.  Therefore for us to continue dying of cholera, even now, is really serious -(Interruption)

MR AWORI:  Information.

MS TIPERU: I accept that information.

THE SPEAKER: Honourable members, this was not intended to be a debate. It was intended for a report on the state of emergency in the area to be made so that Government can take action. It seems now members are preparing to turn this into a debate but that is not going to happen. Just finish your report so that we can see what –(Interruption)- if you have finished -(Interruption)

MS TIPERU: Thank you very much, Mr Speaker and I hope that Government has got the message. I hope that tomorrow you will come to Arua, Yumbe and other districts so that the situation is reduced. To add to that –(Interjections)- Thank you very much.

3.00

THE MINISTER OF STATE, DISASTER PREPAREDNESS AND REFUGEES (Mrs Christine Amongin Aporu): Mr Speaker, I would like to thank the honourable member, Nusura Tiperu from Yumbe district, for raising the issue of cholera outbreak in Yumbe district. Government, through the National Disaster Committee, will handle the situation and get back to the House accordingly. Thank you very much.

MR LUKYAMUZI: Procedure, Mr Speaker.

THE SPEAKER:  No, no, no.

MR LUKYAMUZI:  Procedure, Mr Speaker.

THE SPEAKER:  No, no, no please.

BILLS

COMMITTEE STAGE

THE CONSTITUTION (AMENDMENT) (NO. 3) Bill, 2005

Clause 38
(Question put.)

AYES:

1.
Aachilla John Rex 

2.
Aanimu Angupale 

3.
Abura Pirir 

4.
AEL ARK LODOU 

5.
Agard Didi 

6.
Ahabwe Perez 

7.
AKAKI AYUMU  

8.
AKELLO GRACE 

9.
ALONGA OTHMAN 

10.
AMAJO MARY 

11.
AMONGI BETTY 

12.
Amongin Aporu Christine

13.
AMURIAT OBOI PATRICK 

14.
ANANG-ODUR LAKANA 

15.
ANDRUALE AWUZU 

16.
ANGIRO GUTOMOI 

17.
Anyolo Samuel 

18.
APUUN PATRICK 

19.
Arumadri John Drazu 

20.
Asupasa Isiko 

21.
ATENG OTIM MARGARET 

22.
Awori Aggrey 

23.
Baba Diri Margaret 

24.
BAGUMA ISOKE  

25.
BALEMEZI LYDIA   

26.
BAMWANGA STEVEN 

27.
Basaliza Araali 

28.
Basaliza Mwesigye 

29.
BAZANA KABWEGYERE    

30.
BBUMBA SYDA NAMIREMBE 

31.
BESISIRA IGNATIUS 

32.
Biira Bwambale Loyce 

33.
Bikwasizehi Deusdedit 

34.
Bintu Abwooli Jalia

35.
BUKENYA   GILBERT BALIBASEKA 

36.
Bulamu John Richard 



37.
Butime Rwakakaira Tom 


38.
Bwerere Kasole Lwanga Edward 


39.
Byanyima Nathan 




40.
Chelangat Kulany Gertrude

41.
EDWARD FRANCIS BABU 

42.
ERIYO JESSICA 

43.
Esele John Peter 




44.
Gole Nicholas Davis 



45.
GUMA GUMISIRIZA 

46.
Hyuha Samali Dorothy 


47.
IMUMET ISAIAH   

48.
KABAKUMBA MASIKO 

49.
Kabareebe Amon-Reeves Muzoora 

50.
Kaddunabbi Lubega Ibrahim

51.
Kafabusa Werikhe Michael 


52.
Kagaba Harriet 




53.
KAGONYERA MONDO   

54.
Kajeke Wilfred 




55.
Kajura Muganwa Henry 
 

56.
Kakooza James 




57.
Kalule Ssengo Emmanuel 


58.
Kamana Wesonga Edward 


59.
Kamuntu Ephraim 




60.
Kapkwomu Ndiwa Kapkwomu 

61.
KAROORO OKURUT  

62.
Kasamba Mathias 


 

63.
Katongole Badru 


 

64.
Katuntu Abdu 


 

65.
KATURAMU HOOD 

66.
Kawanga John Baptist 



67.
KAWOYA ANIFA 

68.
Kayizzi Asanasio 


 

69.
KAYONGO TOM  

70.
Kidega Daniel Fred 



71.
Kigyagi Arimpa John 



72.
Kikungwe Issa 




73.
KINOBE JAMES 

74.
KITYO HENRY MUTEBI 

75.
Kiwagama William Wilberforce 


76.
Kiyonga Chrispus Walter


77.
Koluo Charles Peter 



78.
Kubeketerya James 



79.
Kule MuRanga Joseph 



80.
Kutesa Sam 





81.
Kyahurwenda Abwooli Tomson 


82.
Kyatuheire Jacqueline 


83.
LOCHIAM MILLIGAN ROSE 

84.
Lokeris Aparite Paul 



85.
LOKERIS PETER 

86.
Lolem Micah 





87.
Lukyamuzi John Ken 



88.
Mabikke Michael 




89.
Madada Kyebakoze Sulaiman

90.
Makubuya Khiddu Edward 


91.
Malinga Johnson 




92.
MALLINGA STEPHEN OSCAR 

93.
MASIKO KOMUHANGI WINFRED 

94.
MATOVU BYATIKE 

95.
MATOVU DAVID 

96.
MAYENDE SIMON 

97.
MBABAZI KABUSHENGA HAMLET 

98.
MBALIBULHA TABAN CHRISTOPHER 

99.
MEHANGYE IDAH 

100.
MIGEREKO DAUDI   

101.
MINDRA JOYO EUGENIA 

102.
MOSES ALI   

103.
MUGAMBE KIFOMUSANA JOSEPH 

104.
MUGERWA NAMAGGWA SAUDA 

105.
MUKAMA FRANCIS JOSEPH 

106.
MUKASA ANTHONY HARRIS 

107.
MUKASA MURULI WILSON 

108.
MUKIIBI BENIGNA 

109.
MUKULA RICHARD 

110.
MULENGANI BERNARD 

111.
MUTULUUZA PETER CLAVERI 

112.
MWAKA NAKIBONEKA VICTORIA 

113.
MWESIGE ADOLF 

114.
MWESIGYE RUHINDI HOPE 

115.
MWONDHA PATRICK 

116.
NAMAYANJA ROSE 

117.
NAMIREMBE BITAMAZIRE 

118.
NANSUBUGA SARAH NYOMBI 

119.
NANTUME ERON JANET 

120.
NASASIRA JOHN 

121.
NDAWULA ALI SEKYANZI 

122.
NDUHUURA RICHARD 

123.
NSHIMYE SEBUTULO AUGUSTINE 

124.
NSUBUGA NSAMBU 

125.
NVUMETTA LUTAYA KAVUMA RUTH 

126.
NYENDWOHA MUTITI JONATHAN 

127.
OBBO HENRY JOSEPH 

128.
ODIT JOHN 

129.
OGOLA AKISOFERI MICHAEL 

130.
OJOK B’LEO 

131.
OKOT ALEX 

132.
OKOT SANTA 

133.
OLUM ZACHARY 

134.
OMACH MANDIR JACHAN FRED 

135.
OMODI OKOT 

136.
ONEK OBALOKER HILARY 

137.
OPANGE LOUIS 

138.
OULANYAH JACOB 

139.
RAINER KAFIRE JULIET 

140.
RUHINDI FRED 

141.
RUKUNDO SERAPIO 

142.
RUTAMWEBWA MUGYENYI MARY 

143.
RWAKIMARI BEATRICE 

144.
RWAMIRAMA KANYONTOLE BRIGHT 

145.
SEBAGGALA LATIF 

146.
SEBALU MIKE KENNEDY 

147.
SEBULIBA MUTUMBA RICHARD 

148.
SSEKIKUBO THEODORE 

149.
SEKITOLEKO JULIET KABONESA 

150.
SINABULYA NAMABIDDE SYLVIA 

151.
SSEMPANGI KEFA FREDERICK 

152.
TIBARIMBASA AVITUS 

153.
TIPERU NUSURA 

154.
TUMA RUTH 

155.
TUMWESIGYE ELIODA 

156.
TWAREBIREHO EMMANUEL 

157.
WADRI KASSIANO EZATI 

158.
WAGONDA MUGULI JOHN WILSON 

159.
WAKIKONA WANDENDEYA DAVID 

160.
WAMBUZI GAGAWALA NELSON 

161.
WANANZOFU SIMON PETER 

162.
WANDERA MARTIN 

163.
WANJUSI WASIEBA SYLVESTER 

164.
WONEKA OLIVER 

165.
YERI OFWONO APOLLO 

166.
YIGA ANTHONY 

167.
ZZIWA MARGARET 

Abstention:

1. Nabwiso Bulima Wilberforce 
THE CHAIRMAN: Okay, thank you very much. Honourable members, the position is as follows: Abstention – one; Against – None; For – 167. The Ayes have it. (Applause). 

(Question agreed to.)

Clause 38 agreed to.
Clause 39

MR MUTULUUZA: Thank you Mr Chairman. I wanted to amend this Article by saying that “a given number of Members of Parliament should approve the appointment of the Prime Minister”; it should be at least half of all Members of Parliament. I beg to move

THE CHAIRMAN: Is that position in the text?

MR MUTULUUZA: Just justification.

THE CHAIRMAN: What is the position now in the Bill? 

MR MUTULUUZA: We are on clause 39.

THE CHAIRMAN: Yes, what is the position?

MR MUTULUUZA: Instead of simple majority, Mr Chairman-

THE CHAIRMAN: Instead of simple majority you want to have –(Interruption)

MR MUTULUUZA:  Half of all Members of Parliament.

THE CHAIRMAN: Okay.

MR MUTULUUZA: My justification, Mr Chairman, is that this office is very important and therefore for it to be recognized and to carry weight at least half of all Members of Parliament should approve the appointment of the Prime Minister. I beg to move.

THE CHAIRMAN: Okay.  Well, honourable members, the position is that, in clause 39(1), honourable Mutuluuza is proposing that instead of a simple majority, it should be half of the Members of Parliament. Should I put the question now? Put up your hands, because there has been reluctance -(Mr Mwesige rose_)- do you want to contribute?

THE MINISTER OF STATE FOR JUSTICE AND CONSTITUTIONAL AFFAIRS (Mr Adolf Mwesige):  Mr Chairman, the approval of His Excellency the Vice President under Article 108 (ii) requires simple majority and I do not know the reason yet why my Colleague wants to subject the approval of the Prime Minister to a higher standard. But the Office of the Vice President is weightier and more involving; the standard is simple majority.  

So, going by this, Sir, I would advise my colleague that we follow the same principle and require the Prime Minister’s approval to be by simple majority. 

THE CHAIRMAN:  I put the question.

(Question put.)

(The Members voted by a show of hands.)
THE CHAIRMAN:  The positions are as follows: Aye - 3; Nays - 114. The Nays have it.

(Question negatived.)

MR KABAREEBE:  Mr Speaker, within the same Clause, I wanted to move that we cater for the Office of the Prime Minister.

THE CHAIRMAN:  That is a different amendment. I put the question that Clause 39 do stand part of the Bill.

(Question put.)

AYES:

1.
AACHILLA JOHN REX 

2.
Aanimu Angupale 

3.
ABURA PIRIR 

4.
AEL ARK LODOU 

5.
AGARD DIDI 

6.
AHABWE PEREZ 

7.
AKAKI AYUMU 

8.
AKELLO DINAH 

9.
ALI MOSES 

10.
ALONG OTHMAN 

11.
AMAJO MARY 

12.
Amongi Betty 

13.
AMONGIN APORU 

14.
AMURIAT OBOI 

15.
ANANG-ODUR 

16.
ANDRUALE AWUZU 

17.
ANYOLO SAMUEL 

18.
APUUN PATRICK 

19.
ARAPKISSA YEKKO 

20.
ARUMADRI JOHN 

21.
ATENG OTIM 

22.
AWORI AGGREY 

23.
BABA DIRI 

24.
BABU FRANCIS 

25.
BAGUMA ISOKE 

26.
Bakoko Bakoru 

27.
BALEMEZI LYDIA 

28.
Bamwanga Steven

29.
Banyenzaki Henry

30.
BASALIZA ARAALI 

31.
BASALIZA STEVEN 

32.
BAZANA KABWEGYERE 

33.
BBUMBA SYDA 

34.
BESISIRA IGNATIUS 

35.
BIIRA BWAMBALE 

36.
BIKWASIZEHI DEUSDEDIT 

37.
BINTU ABWOOLI 

38.
BITAMAZIRE NAMIREMBE 

39.
Bukenya Gilbert Balibaseka 

40.
Bulamu John Richard 

41.
Butime Rwakakaira Tom 

42.
Bwerere Kasole Lwanga Edward 

43.
Byamukama Dora 

44.
Byanyima Nathan 

45.
Chebrot Chemoiko Steven 

46.
Chelangat Kulany Gertrude 

47.
D’ujanga Giw Simon 

48.
Eriyo Jessica 

49.
Esele John Peter 

50.
Gagawala Wambuzi 

51.
Guma Gumisiriza David 

52.
Hyuha Dorothy 

53.
Imumet Isaiah 

54.
Kabakumba Labwoni Masiko 

55.
Kabareebe Amon-Reeves Muzoora 

56.
Kaddunabbi Lubega Ibrahim 

57.
Kafabusa Werikhe Michael 

58.
Kagaba Harriet 

59.
Kagonyera Mondo

60.
Kajeke Wilfred 

61.
Kajura Muganwa Henry 

62.
Kakoko Victoria Sebagereka 

63.
Kamana Wesonga Edward 

64.
Kapkwomu Ndiwa Kapkwomu 

65.
Kasamba Mathias 

66.
Katongole Badru

67.
Katuramu Hood Kiribedda 

68.
Kawoya Bangirana Anifa 

69.
Kayizzi Asanasio 

70.
Kayongo Tom 

71.
Kidega Daniel Fred 

72.
Kigyagi Arimpa John 

73.
Kinobe James 

74.
Kityo Henry Mutebi 

75.
Kiwagama William Wilberforce 

76.
Kiyonga Chrispus Walter 

77.
Koluo Charles Peter 

78.
Kubeketerya James 

79.
Kule MuRanga Joseph 

80.
Kyahurwenda Abwooli Tomson 

81.
Lokeris Aparite Paul 

82.
Lokeris Peter Aimat 

83.
Lolem Micah 

84.
Lukyamuzi John Ken 

85.
Lule Mawiya 

86.
Lyomoki Sam 

87.
Mabikke Michael 

88.
Madada Kyebakoze Sulaiman 

89.
Makubuya Khiddu Edward 

90.
Mallinga Stephen Oscar 

91.
Masiko Komuhangi Winfred 

92.
Matovu Byatike 

93.
Matovu David 

94.
Mayende Simon 

95.
Mbabazi Kabushenga Hamlet 

96.
Mbalibulha Taban Christopher 

97.
Mehangye Idah 

98.
Migereko Daudi 

99.
Mindra Joyo Eugenia 

100.
Mugambe Kifomusana Joseph 

101.
Mugerwa Namaggwa Sauda 

102.
Muhwezi Katugugu Jim 

103.
Mukama Francis Joseph 

104.
Mukasa Anthony Harris 

105.
Mukasa Muruli Wilson 

106.
Mukiibi Benigna 

107.
Mukula Richard

108.
Mulengani Bernard 

109.
Mutuluuza Peter Claveri

110.
Mwaka Nakiboneka Victoria

111.
Mwesige Adolf

112.
Mwesigye Ruhindi Hope

113.
Mwondha Patrick 

114.
Nabeta Nasani 

115.
Nabwiso Bulima Wilberforce

116.
Namayanja Rose 

117.
Nansubuga Sarah Nyombi

118.
Nantume Eron Janet

119.
Nasasira John

120.
Ndawula Ali Sekyanzi 



121.
Nduhuura Richard 



122.
Nkuuhe Johnson 

123.
Nsaba Buturo James 



124.
Nsubuga Nsambu 




125.
Nsubuga William 




126.
Ntacyotugira Phillip Mary

127.
Nvumetta Lutaya Kavuma Ruth 


128.
Obbo Henry Joseph 



129.
Odit John 





130.
Ogola Akisoferi Michael 


131.
Okello Francis 




132.
Okot Ogong 

133.
Okulo Epak Yefusa 



134.
Olum Zachary 




135.
Omach Mandir Jachan Fred 

136.
Oulanyah Jacob 




137.
Rainer Kafire Juliet 



138.
Rukundo Serapio 




139.
Rutamwebwa Mugyenyi Mary

140.
Rwakimari Beatrice 



141.
Rwamirama Kanyontole Bright 





142.
Sebaggala Latif 




143.
Sebalu Mike Kennedy 



144.
SSekikubo Theodore 

145.
Sekitoleko Juliet Kabonesa 

146.
Sinabulya Namabidde Sylvia 

147.
Tibarimbasa Avitus 



148.
Tiperu Nusura 

149.
Tubwita Bagaya Grace 


150.
Tuma Ruth 





151.
Twarebireho Tungwako 


152.
Wabudeya Mukaye Beatrice

153.
Wadri Kassiano Ezati 



154.
Wagonda Muguli John Wilson

155.
Wakikona Wandendeya David 


156.
Wananzofu Simon Peter 


157.
Wandera Martin

158.
Wanjusi Wasieba Sylvester 


159.
Woneka Oliver 

160.
Yeri Ofwono Apollo 

161.
Yiga Anthony 

162.
Zziwa Margaret Nantongo 
THE CHAIRMAN: Honourable members, as I have always said, you should crosscheck the Clauses with your Constitution in order to understand.  Otherwise, members will abstain when they should not have, or say “No” when they should have said “Aye”. 

THE CHAIRMAN: Honourable members, on Clause 39, the position is as follows: Abstention – 0, No – 0, Aye – 162

(Question agreed to.)
Clause 40

MR OULANYAH: Mr Chairman, Clause 40 is supposed to have the new formulation of what a Constitution of a Cabinet is and the Committee recommended that “Attorney General” should be inserted after “Prime Minister”. 

THE CHAIRMAN: That is the proposed amendment, I put the question that the proposed amendment –(Interruption)

THE MINISTER OF JUSTICE AND CONSTITUTIONAL AFFAIRS/ATTORNEY GENERAL (Dr Khiddu Makubuya): Mr Chairman, I am sorry but the Government does not accept this recommendation. Our view is that since Article 119 already makes it is clear that the Attorney General is a Cabinet Minister. Article 119(1) reads; “There shall be an Attorney General who shall be a Cabinet Minister appointed by the President with the approval of Parliament.”  Therefore, we do not see what this amendment adds to what is already in place.  

MR OULANYAH: Mr Chairman, just as hon. Awori said, to avoid doubt, Article 111 lists the Constitution of Cabinet. Otherwise, all these references have been made elsewhere, creating the office of Vice President and so on and so forth, but they are listed there.  We thought it would be in the interest of the Attorney General to be added to that list, but since he is shy about it, we withdraw it.

THE CHAIRMAN: I put the question on Clause 40 –(Interruption)

MR LUKYAMUZI: Mr Chairman, I would like to seek clarification before I move an amendment on Clause 40. I am afraid that the last bit of Clause 40(1) namely “As may appear reasonably necessary for the efficient running of the State” will not tempt the President to go beyond the dictates of Article 113(2).  It appears to me that we are leaving an open check for the President to expand Cabinet at his will, even when he knows of the contents of 113(2).  There is need to be specific because if he wanted to expand, he would have to come back to Parliament. I would like this clarification from the Attorney General before I move an amendment.

THE CHAIRMAN: Your view is that this proposed amendment is negating the provisions of 113 without saying so?

MR LUKYAMUZI: That is right. It is making the President unnecessarily excited.

THE CHAIRMAN: Have they repealed 113?

MR LUKYAMUZI: I want to amend 40(1) after the Attorney General has responded to my concerns.

MRS HOPE MWESIGYE:  Thank you, hon. Lukyamuzi for giving way.  The clarification I would like from you is, when you read Clause 40 and Article 111, Clause 40 is only introducing the word ‘Prime Minister’. The rest of Article 111 says the same. Therefore, since it has co-existed with Article 113(2), I do not think there is a contradiction.  I would like that clarification.  

THE SPEAKER:  No, you should explain. It is not a question of clarification, because there is no difference between what he said and what you have just said. I put the question.

MR LUKYAMUZI:  Mr Chairman - (Interruption)

THE CHAIRMAN:  I think it is clear. 

MR LUKYAMUZI:  Let me move an amendment.

THE CHAIRMAN:  But which amendment, did you bring –(Interruption)

MR LUKYAMUZI:  I am moving an amendment to propose that we delete the last bit of the Clause. There shall be a Cabinet, which shall consist of the President, the Vice President, the Prime Minister and other ministers. I am saying so because in the presence of Article 113(2) there is no need of putting specific details in the Constitution.  There is no reason we should excite the President by saying  “as may appear reasonably necessary for the efficient running of the state” when we have the contents of 113(2).

THE CHAIRMAN: Hon. Lukyamuzi, Article 113 puts a sealing to 21. But the President could want to reasonably conduct his business with 15 more. Articles 111 and 113 have always been. The word ‘reasonably’ means that the Constitution may give him 21 when he needs 12. He cannot go beyond 21 unless the provisions under 113 have been invoked. Let us vote.

MR LUKYAMUZI:  You have addressed my concern.

THE CHAIRMAN:  So, I put the question that clause 40 do stand part of the Bill. 

(Question put.)

MR AACHILLA: Mr Chairman, it is not yet clear to me.  First, there was a position –(Interruption)
THE CHAIRMAN:  What is not clear?

MR AACHILLA:  Mr Chairman, the chairman of the Committee had withdrawn the amendment; are we voting on the withdrawal?

THE CHAIRMAN: No, since he has withdrawn the amendment, there is no amendment. Therefore, we are voting on the proposal as it is in the Bill.

AYES:

1.
Aachilla John

2.
AAnimu Angupale 

3.
Ahabwe Perez 

4.
Akaki Ayumu 

5.
Ali Moses 

6.
Along Othman 

7.
Amama Mbabazi 

8.
Amongi Betty 

9.
Amongin ApoRu 

10.
Anang Odur 

11.
Andruale Awuzu

12.
Angiro Gutomoi Charles 

13.
Anyolo Samuel 

14.
Apuun Patrick 

15.
Arapkissa Yekko John

16.
Arumadri John Drazu

17.
Asupasa Isiko Wilson

18.
Ateng Otim 

19.
Awori Aggrey 

20.
Baba Diri Margaret

21.
Babu Edward Francis 

22.
Baguma Isoke Matia

23.
Bakoko Bakoru Zoe 

24.
Bamwanga Steven

25.
Banyenzaki Henry

26.
Basaliza Steven 

27.
BaSaliza Araali 

28.
Bazana Kabwegyere 

29.
Bbumba Syda 

30.
Besisira Ignatius 

31.
Bikwasizehi Deusdedit 

32.
Bintu Abwooli Jalia 

33.
Bitamazire 

34.
Bulamu John Richard 

35.
Butime Tom 

36.
Bwerere Kasole Lwanga 

37.
Byamukama Dora 

38.
Byanyima Nathan 

39.
Chelangat Kulany Gertrude

40.
D’Ujanga Giw Simon 



41.
Esele John Peter

42.
Guma Gumisiriza David


43.
Hyuha Samali Dorothy 


44.
Imumet Isaiah 

45.
Isanga Nakadama Lukia


46.
Kabakumba Labwoni Masiko 

47.
Kabareebe Amon-Reeves


48.
Kafabusa Werikhe Michael 


49.
Kagaba Harriet 




50.
Kagimu Kiwanuka Maurice 


51.
Kagonyera Mondo 



52.
Kajura Muganwa Henry

53.
Kakoko Sebagereka Victoria

54.
Kamana Wesonga Edward 


55.
Kapkwomu Ndiwa Kapkomu

56.
Kasamba Mathias 




57.
Kasirivu Atwooki Baltazar 

58.
Katongole Badru 



59.
Katuramu Hood Kiribedda 


60.
Kawoya Bangirana Anifa 


61.
Kayizzi Asanasio 




62.
Kayongo Tom 





63.
Kezimbira Miyingo Lawrence

64.
Kigyagi Arimpa John 



65.
Kinobe Jimmy William Leuben

66.
Kiraso Birungi Beatrice 


67.
Kityo Henry Mutebi 



68.
Kiwagama William Wilberforce 

69.
Kiwalabye Musoke Daniel 


70.
Koluo Charles Peter 



71.
Kubeketerya James 



72.
Kule Muranga Joseph 



73.
Kyahurwenda Abwooli Tomson 


74.
Lochiam Miligan Rose 



75.
Lokeris Peter Aimat 


76.
Lolem Micah 




77.
Lukyamuzi John Ken 

78.
Lule Mawiya Umar

79.
Maate Rogers




80.
Madada Kyebakoze Sulaiman

81.
Makubuya Khiddu Edward 


82.
Mallinga Stephen Oscar

83.
Masiko Komuhangi Winfred

84.
Matovu Byatike 




85.
Matovu David 


86.
Mayende Simon 




87.
Mehangye Idah

88.
Migereko Daudi




89.
Mindra Joyo Eugenia 



90.
Mugambe Kifomusana Joseph 

91.
Mugerwa Namaggwa Sauda

92.
Muhwezi Katugugu Jim 



93.
Mukasa Anthony Harris 


94.
Mukasa Muruli Wilson 


95.
Mukiibi Benigna 




96.
Mukula Richard 




97.
Mukwaya Balunzi Janat 


98.
Mulengani Bernard 

99.
Mutuluuza Peter Claveri


100.
Mwaka Nakiboneka Victoria

101.
Mwesigye Adolf 




102.
Mwesigye Ruhindi Hope 
 

103.
Mwondha Patrick John

104.
Nabwiso Bulima Wilberforce 

105.
Namayanja Rose

106.
Namusoke Kiyingi Kyama Sarah 

107.
Namuyangu Kacha Jenipher 

108.
Nansubuga Sarah Nyombi 

109.
Nantume Eron Janet

110.
Nasasira John 

111.
Nayiga Florence Sekabira 

112.
Ndawula Ali Sekyanzi 

113.
Nduhuura Richard 

114.
Nkuuhe Johnson 

115.
Nshimye Sebutulo Augustine 

116.
Nsubuga Nsambu. Y 

117.
Nsubuga William 

118.
Ntacyotugira Phillip Mary 

119.
Nvumetta Lutaya Kavuma Ruth 

120.
Obbo Henry Joseph 

121.
Odit John 

122.
Odonga Ott Jr.S

123.
Ogola Akisoferi Michael 

124.
Ojok B’leo

125.
Okot Alex 

126.
Okot Ogong Felix 

127.
Okulo Epak Yefusa 

128.
Okumu Ringa Patrick Aloysius 

129.
Olum Zachary 

130.
Omach Mandir Jachan Fred 

131.
Oulanyah Jacob 

132.
Ruhindi Freddie 

133.
Rutamwebwa Mugyenyi Mary 

134.
Rwakimari Beatrice 

135.
Rwamirama Kanyontole Bright 

136.
Sebaggala A. Latif 

137.
Sebalu Mike Kennedy 

138.
SSekikubo Theodore 

139.
Ssempangi Kefa Frederick. S 

140.
Tubwita Bagaya Grace 

141.
Tuma Ruth 

142.
Wadri Kassiano Ezati 

143.
Wambuzi Gagawala Nelson 

144.
Wandera Martin 

145.
Wandira Speciosa Kazibwe 

146.
Wanjusi Wasieba Sylvester

147.
Yeri Ofwono Apollo 

148.
Yiga Anthony

149.
Zziwa Margaret Nantongo 
THE CHAIRMAN: The result of Clause 40 is: Abstention – 0; No – 0; Ayes – 149. the Ayes have it. Thank you very much.

(Question agreed to.)

Clause 40 agreed to.

Clause 41

MR OULANYAH: Mr Chairman, the committee examined this clause and proposed that the amendment to provide for grounds for Parliament to refuse the approval of a Prime Minister or Minister is unnecessary. That it is not proper to limit Parliament on the grounds it can use to refuse such appointment. We propose the deletion of this clause. 

THE CHAIRMAN: Okay. 

DR MAKUBUYA: Mr Chairman, the Government accepts the recommendation of the committee. (Applause)
THE CHAIRMAN: Thank you very much. I put the question that clause 41 be deleted. 

(The Members voted by a show of hands_)

THE CHAIRMAN: Honourable members, the position is: no abstentions, none against, and those for are 101. The clause is deleted. Thank you.

Clause 41 deleted.

Clause 42

MR OULANYAH: Mr Chairman, the committee examined this clause. The principle of this amendment is acceptable but owing to the time constraint that Parliament faces, the proposed amendment is unnecessary at this time and can be handled by the next Parliament. We propose a deletion of this clause. 

DR MAKUBUYA: Mr Chairman, the Government finds that clause 42 is necessary and is important. The Government considers that this clause should be included in Bill.

THE CHAIRMAN: I put the question to the motion that this clause be amended.

MR LUKYAMUZI: Mr Chairman, I wanted to amend it.

THE CHAIRMAN: You can only amend it if the clause stands but if it is deleted there is nothing to amend. So I put the question to the deletion of the clause -(Interruption)

MS KIRASO: Mr Chairman, can we talk about the two positions before you put the question, or it is not necessary?

THE CHAIRMAN: Let me dispose of the first one.

(The Members voted by a show of hands_)

THE CHAIRMAN: Honourable members, the position is as follows: no abstentions, those against are 49, and those for are 53. (Applause) The Ayes have it.

Clause 42, agreed to.

Clause 43
THE CHAIRMAN: I am going to take the roll call. You bear with me. I think after this we may have to adjourn, or do you still have the stamina? Okay, let us dispose of this one first.

(Question put.)

AYES:

1.
AACHILLA JOHN ROBERTS REX


2.
AADROA ONZIMA ALEX



3.
AGARD DIDI 





4.
AHABWE GODFREY PEREZ


5.
AKAKI AYUMU JOVINO



6.
AKECH OKULLO BETTY



7.
AKELLO DINAH GRACE

 

8.
ALONGA OTHMAN HARUNA


9.
AMAJO MARY ORIEKOT
 

10.
AMAMA MBABAZI




11.
AMONGI BETTY ONGOM



12.
AMONGIN APORU CHRISTINE


13.
ANANG-ODUR LAKANA TOMSON

14.
ANGIRO GUTOMOI CHARLES


15.
ANYOLO SAMUEL




16.
ARAPKISSA YEKKO JOHN



17.
ARUMADRI JOHN DRAZU



18.
ASUPASA ISIKO MPONGO



19.
AWORI SIRYOYI AGGREY   



20.
BABA DIRI MARGARET 



21.
BABU EDWARD FRANCIS



22.
BAGUMA ISOKE MATIA



23.
BAKOKO BAKORU ZOE 



24.
BALEMEZI NALUBEGA LYDIA

25.
BAMWANGA STEVEN

26.
BANYENZAKI HENRY

27.
BASALIZA ARAALI HENRY

28.
BASALIZA MWESIGYE STEVEN

29.
BAZANA KABWEGYERE TARSIS

30.
BBUMBA SYDA NAMIREMBE

31.
BESISIRA IGNATIUS

32.
BIKWASIZEHI DEUSDEDIT

33.
BINTU ABWOOLI JALIA

34.
BIRIMUMAASO MULINDWA

35.
BITAMAZIRE NAMIREMBE GERALDINE

36.
BULAMU JONNY RICHARD

37.
BWERERE KASOLE LWANGA EDWARD

38.
BYAMUKAMA DORA

39.
BYANYIMA NATHAN

40.
CHELANGAT KULANY GERTRUDE

41.
ESELE JOHN PETER

42.
GOLE NICHOLAS DAVIS

43.
GUMA GUMISIRIZA DAVID

44.
HYUHA SAMALI DOROTHY

45.
KABAKUMBA LABWONI MASIKO

46.
KAFABUSA WERIKHE MICHAEL

47.
KAGABA HARRIET

48.
KAGIMU KIWANUKA MAURICE

49.
KAGONYERA MONDO

50.
KAJURA MUGANWA HENRY

51.
KAMANA WESONGA EDWARD

52.
KAKOKO SEBAGEREKA VICTORIA

53.
KAMUNTU EPHRAIM

54.
KAPKWOMU NDIWA KAPKOMU

55.
KASAMBA MATHIAS

56.
KASIRIVU ATWOOKI BALTAZAR

57.
KATONGOLE BADRU

58.
KATUNTU ABDU

59.
KATURAMU HOOD KIRIBEDDA

60.
KAWOYA BANGIRANA ANIFA

61.
KAYONGO TOM

62.
KEZIMBIRA MIYINGO LAWRENCE

63.
KINOBE JIMMY WILLIAM REUBEN

64.
KIRASO BIRUNGI BEATRICE

65.
KITYO HENRY MUTEBI

66.
KIWAGAMA WILLIAM WILBERFORCE

67.
KIWALABYE MUSOKE DANIEL

68.
KIYONGA CHRISPUS

69.
KOLUO CHARLES PETER

70.
KUBEKETERYA JAMES

71.
KULE MURANGA JOSEPH

72.
KYAHURWENDA ABWOOLI TOMSON

73.
LOCHIAM MILIGAN ROSE

74.
LOKERIS PETER AIMAT

75.
LOLEM MICAH

76.
LUKYAMUZI JOHN KEN

77.
LULE MAWIYA UMAR

78.
MAATE ROGERS

79.
MADADA KYEBAKOZE SULAIMAN

80.
MAKUBUYA KHIDDU EDWARD

81.
MALLINGA STEPHEN OSCAR

82.
MASIKO KOMUHANGI WINFRED

83.
MATOVU BYATIKE

84.
MATOVU DAVID

85.
MAYENDE SIMON

86.
MEHANGYE IDAH

87.
MINDRA JOYO EUGENIA

88.
MUGAMBE KIF’OMUSANA JOSEPH

89.
MUGERWA NAMAGGWA SAUDA

90.
MUHWEZI KATUGUGU JIM

91.
MUKASA ANTHONY HARRIS

92.
MUKASA MURULI WILSON

93.
MUKIIBI BENIGNA

94.
MUKULA RICHARD

95.
MIGEREKO DAUDI 

96.
MUKWAYA BALUNZI JANAT

97.
MULENGANI BERNARD

98.
MUTULUUZA PETER  

99.
MWAKA NAKIBONEKA VICTORIA 

100.
MWESIGE ADOLF

101.
MWONDHA PATRICK JOHN

102.
NABWISO BULIMA 

103.
NAMAYANJA ROSE

104.
NAMUYANGU KACHA JENIPHER

105.
NANSUBUGA SARAH NYOMBI

106.
NANTUME ERON 

107.
NASASIRA JOHN

108.
NAYIGA FLORENCE SEKABIRA

109.
NDUHUURA RICHARD

110.
NKUUHE JOHNSON

111.
NSHIMYE SEBUTULO AUGUSTINE

112.
NSUBUGA NSAMBU 

113.
NSUBUGA WILLIAM

114.
NTACYOTUGIRA PHILIP 

115.
NUWAGABA HERBERT MUNTUYERA

116.
NVUMETTA KAVUMA RUTH

117.
NYENDWOHA MUTITI JONATHAN

118.
ODIT JOHN

119.
OJOK B’LEO

120.
OKOT OGONG FELIX

121.
OKULO EPAK YEFUSA

122.
OKUMU RINGA PATRICK 

123.
OLUM ZACHARY

124.
OMACH MANDIR JACHAN FRED

125.
OULANYAH JACOB

126.
PAJOBO BRUNO

127.
RUHINDI FREDDIE

128.
RUTAMWEBWA MUGYENYI MARY

129.
RWAKIMARI BEATRICE

130.
RWAMIRAMA KANYONTOLE BRIGHT

131.
SEBAGGALA LATIF

132.
SEBALU MIKE KENNEDY

133.
SSEKIKUBO THEODORE

134.
SSEMPANGI KEFA 

135.
TIBARIMBASA AVITUS

136.
TUBWITA BAGAYA GRACE

137.
TWAREBIREHO EMMANUEL

138.
WABUDEYA BEATRICE

139.
WACHA BEN

140.
WADRI KASSIANO EZATI

141.
WAGONDA MUGULI

142.
WANDERA MARTIN

143.
WANDIRA SPECIOSA KAZIBWE

144.
WONEKA OLIVER

145.
YIGA ANTHONY

146.
ZZIWA MARGARET

THE CHAIRMAN: Honourable members, as they are tabulating the results, if you look at the report of the committee we have motions for deletion, although I am sensing that you are becoming restless because we have been sitting here for long. I appeal to you that we dispose of about five motions then we shall adjourn to tomorrow. These are motions for deletion. They are quicker, so we can handle them I suppose?

The position is as follows: no abstentions, none against, and those for are 146. The ayes have it so the position is created. (Applause)

Clause 43, agreed to.
Clause 44

MR OULANYAH: Mr Chairman, the committee recommends that the proposals contained in clause 44 be deleted. It is unnecessary at this time.

DR MAKUBUYA: The Government accepts the recommendation of the committee. (Applause)

THE CHAIRMAN: I put the question to the deletion of the proposals in clause 44.  

(Question put.)

(The Members voted by a show of hands_)

THE CHAIRMAN: The results are as follows: no abstentions, none against, and those for are 104. The ayes have it. (Applause)

Clause 44, deleted.

Clause 45

MR OULANYAH: Mr Chairman, clause 45 is on the amendment of Article 130 on the prescription by Parliament of Justices of the Supreme Court. The committee considered that the provision does not maintain the minimum number originally put in the Constitution. Accordingly the formulation in the Constitution is better and should be retained. So we propose the deletion of clause 45.

THE CHAIRMAN: Attorney-General, that is the position.

DR MAKUBUYA: Sir, the Government accepts the recommendation of the committee on clause 45. (Applause)

THE CHAIRMAN: I put the question.

(Question put.)

(The Members voted by a show of hands_)

THE CHAIRMAN: The position on clause 45 is as follows: no abstentions, none against, and those for are 120. The ayes have it. It is deleted.

Clause 45 deleted.

Clause 46

MR OULANYAH: Mr Chairman, clause 46 proposes the amendment of Article 134 and the reasons are the same as advanced above that it removes the minimum that was provided in the Constitution. The original formulation is better. We propose a deletion.

THE CHAIRMAN: Okay. Attorney-General, is that the position?

DR MAKUBUYA: Mr Chairman, the Government accepts the recommendation of the committee on clause 46.

THE CHAIRMAN: I now put the question to it. 

(Question put.)

(The Members voted by a show of hands_)

THE CHAIRMAN: The position on clause 46 is that the abstentions are nil, none against, and those for are 114. The ayes have it. (Applause)

Clause 46 deleted.

Clause 47

MR OULANYAH: Mr Chairman, clause 47 proposes to amend Article 138 in relation to Judges of the High Court. The same justification applies, and the original formulation in the Constitution is better. We propose a deletion.  

DR MAKUBUYA: Mr Chairman, the Government accepts that clause 47 be deleted from the Bill.

THE CHAIRMAN: Okay. I put the question to the deletion of clause 47.

(Question put.)

(The Members voted by a show of hands_)

THE CHAIRMAN: Honourable members, the position is as follows: no abstentions, none against, and those for are 112. The ayes have it.

Clause 47 deleted.

MR SEBAGGALA: Mr Chairman, I would like to know whether there is any harm if we delete all those clauses that need to be deleted, at once.

THE CHAIRMAN: Honourable members, for the time being we have not amended our rules on dealing with the Committee Stage. We have to singularly handle these clauses, but it is a good suggestion, which we can consider in future.

Clause 48

MR OULANYAH: Mr Chairman, clause 48 proposes to amend Article 143 to reduce the qualification for appointment as a Court High Judge. The committee recommends deletion of this clause. The justification is that there is no compelling reason to justify the changes proposed by the Government to lower the justification for appointment to court.

DR MAKUBUYA: Mr Chairman, the Government accepts that clause 48 be deleted.

(Question put.)

(The Members voted by a show of hands_)

THE CHAIRMAN: Honourable members, the position is as follows: no abstentions, none against, and those for are 116. The Ayes have it. (Applause)

Clause 48 deleted.

Clause 49

MR OULANYAH: Mr Chairman, the committee proposes the deletion of clause 49. The justification is that the Judiciary has just embarked on the review exercise that could lead to more comprehensive proposals for amendment of the Constitution in future. The committee recommends that the proposed amendment can be handled in future, and proposes a deletion.

DR MAKUBUYA: Mr Chairman, I have instructions that I accept the recommendation of the committee. (Applause)

THE CHAIRMAN: Okay, I put the question to it.

(Question put.)
(The Members voted by a show of hands_)

THE CHAIRMAN: Honourable members, the position on the motion to delete clause 49 is as follows: no abstentions, none against, and those for are 125. The ayes have it.

Clause 49 deleted.

Clause 50

MR OULANYAH: Mr Chairman, clause 50 proposes the replacement of Article 146 on the Judicial Service Commission. The reasons are the same that the Judiciary has just embarked on a review process. We propose the deletion of this clause.

DR MAKUBUYA: The Government agrees with the committee that this clause be deleted.

THE CHAIRMAN: Okay, honourable members, I put the question.

(Question put.)
(The Members voted by a show of hands_)

THE CHAIRMAN: Honourable members, the results of the voting on the motion to delete clause 50 are as follows: no abstentions, none against, and those for are 131. The ayes have it.

Clause 50 deleted.

Clause 51

MR OULANYAH: Mr Chairman, the committee welcomes the proposal by the Government for the appointment of court clerks and interpreters but the committee thinks it is piecemeal, it needs a bigger review to answer the Judiciary’s request for complete de-linking from the Public Service. This cannot now, therefore, be handled at this stage. Since they are doing a review, we propose a deletion of this clause.

DR MAKUBUYA: Mr Chairman, I would have had a different view on clause 51 but my instructions are to accept the recommendation of the committee that the clause be deleted.  

THE CHAIRMAN: Honourable members, I put the question.

(Question put.)
(The Members voted by a show of hands_)
MR ANANG-ODUR: Mr Chairman, I seek guidance as they are tallying the results. I am happy the Minister of Health is here. Some of us are so strained and I wonder whether we could get some services of a physiotherapist to keep us more active as we put up our hands? (Laughter)

THE CHAIRMAN: Honourable members, the position on clause 51 for which the committee has proposed to delete is as follows: no abstentions, none against, and those for are 125. The ayes have it.

Clause 51 deleted.

MR NSUBUGA NSAMBU: Mr Chairman, while I have seen that the clerks will be appointed by the commission –(Interruption) 
THE CHAIRMAN: Honourable member, we have deleted the clause.

MR NSUBUGA NSAMBU: Yes, I admit but one thing I have always been worried about are the court brokers. What position do they enjoy in the Constitution? A lot of money has been lost through the court brokers and we thought this time the Government would –(Interruption)

THE CHAIRMAN: What I can say –(Interruption)

MR NSUBUGA NSAMBU: At least I would have preferred a minister or somebody else to inform me.

THE CHAIRMAN: Hon. Nsubuga Nsambu, the issue you are raising is not a constitutional matter. There are laws or Acts of dealing with that particular issue and the misconduct of these people can be handled because there are systems within the law of dealing with that issue so that we do not bring it here as a constitutional matter. Honourable members, I requested you for time to deal with about five motions. Is this the convenient time to adjourn?

Clause 52

MR OULANYAH: Mr Chairman, clause 52 proposes to amend Article 155 by deletion of clauses (2) and (3). The committee recommends that Article 155(2) and (3) should not be deleted. It is better to have the provision there even if it cannot be realistically observed it gives Parliament and the self-accounting bodies the opportunity to assess the reasons in the President’s recommendation. We propose the deletion of this clause.

DR MAKUBUYA: Mr Chairman, Article 155(2) reads as follows; “The head of any self-accounting department, commission or organisation set up under this Constitution shall cause to be submitted to the President at least two months before the end of each financial year, estimates of administrative and development expenditure and estimates of revenues of the respective department, commission or organisation for the following year.”
Article 155(3) states, “The estimates prepared under clause (2) of this Article shall be laid before Parliament by the President under clause (1) of this Article without revision but with any recommendations that the Government may have on them.” 

It is the view of the Government that Article 155(2) and (3) be repealed and government finds it necessary to have those two provisions repealed in order to harmonize the budgeting process and to make self-accounting bodies subject to the ceilings of the expenditure, given the fact that the resources are available to the Government are not infinite, hence the need for harmonization of the budgeting process. And government considers that it would be somewhat unrealistic to leave them there even if you cannot enforce them. For purposes of a better budgeting process, government proposes that clauses (2) and (3) of Article 155 be repealed.

THE CHAIRMAN: Honourable members, the motion we have is by the committee, which has moved that we delete the proposed formulation in the Bill. If we dispose of that then the other does not arise. As has been the practice, if you want to speak against the motion, please do. 

MR AMAMA MBABAZI: Thank you, Mr Chairman. I rise to speak against the proposition by the committee that clause 52 be deleted. I and many other members in this August House were in the Constituent Assembly, which promulgated this Constitution –(Interruption)

THE CHAIRMAN: No, he has the Floor let him put his case against the motion.

MR MBABAZI: Mr Chairman, I remember this Article very well and I remember that we passed clauses (2) and (3) but what it turned out to be is not what we intended. What we intended in clauses (2) and (3) of Article 155 was that when people – you see the idea of budgeting - budgeting is planning. 

Budgeting means that you are planning to perform certain activities in the given years. Each department, which is given a task to perform certain functions, comes up with estimates of what it takes to perform those functions, hence the idea of estimates that if you want me to defend Uganda successfully in one year you will require so much. The idea was that the people of Uganda through Parliament should know what it will cost them to do certain things so that when eventually money is allocated and you get half of what you thought was necessary to perform the task, then the country should expect you to perform half the task. That was the idea.  

The idea was not to force the Government, or the President for that matter, or the Chief Executive, to come up with estimates, which are not in accordance with the estimates government expects to raise in terms of revenue. This amendment being proposed, therefore, is meant to cure that problem. The idea was that you can present your estimates but actually government should come here as we have always done, the Executive should come here and say, “Our estimated revenue will be this and we propose to allocate it like this”. Precisely that is what we wanted and this is what this amendment is supposed to achieve. I, therefore, urge you members to very strongly support this.  

THE CHAIRMAN: I put the question to the motion for deletion. 

(Question put.)
(The Members voted by a show of hands_)

THE CHAIRMAN: Honourable members, the position on the motion by the committee to delete clause 52 is as follows: no abstentions, those against are 34, and those for are 101. (Applause) The ayes have it.

Clause 52 deleted.

Clause 53
MR OULANYAH: Mr Chairman, clause 53 proposes to amend Article 161. The committee proposes the deletion of this clause, as it is not necessary at this time.

DR MAKUBUYA: Mr Chairman, the committee proposes the deletion of clause 53 from the Bill, and the Government accepts that clause 53 be deleted from the Bill.

THE CHAIRMAN: I now put the question. 

(Question put.)
(The Members voted by a show of hands_)

THE CHAIRMAN: Honourable members, the position on the motion by the committee to delete clause 53 is as follows: no abstentions, none against, and those for are 137. The ayes have it. (Applause)

Clause 53 deleted.
Clause 54
MR OULANYAH: Mr Chairman, clause 54 proposes to create a reporting structure under Article 162 for the Bank of Uganda. The committee recommends that this amendment is unnecessary at this time and the clause should be deleted.  

DR MAKUBUYA: Mr Chairman, I agree on behalf of the Government that clause 54 be deleted. (Applause)

THE CHAIRMAN: Honourable members, I now put the question. 

(Question put.)
(The Members voted by a show of hands_)

THE CHAIRMAN: The position on the motion by the committee to delete clause 54 is as follows: no abstentions, none against, and those for are 134. The ayes have it.

Clause 54 deleted.

Clause 55

MR OULANYAH: Mr Chairman, clause 55 proposes an amendment to Article 163 and has to do with the office of the Auditor-General. These amendments are important and the committee has made proposals for amendments to improve on what is in the Bill. Should I move the amendments?

HON. MEMBERS: We adjourn.

THE CHAIRMAN: We adjourn? Okay, I thank you for the work we have been able to accomplish today and perhaps it is time to adjourn. May the minister move a motion for the House to resume?

MOTION FOR THE HOUSE TO RESUME
6.17

THE MINISTER OF JUSTICE AND CONSTITUTIONAL AFFAIRS/ATTORNEY GENERAL (Dr Khiddu Makubuya): Mr Chairman, I beg to move that the House do resume to enable the Committee of the Whole House to report thereto.

THE CHAIRMAN: I now put the question that the House do resume and the Committee of the whole House reports thereto.

(Question put and agreed to.)

(The House resumed, the Speaker presiding_)

REPORT FROM THE COMMITTEE OF THE WHOLE HOUSE

6.18

THE MINISTER OF JUSTICE AND CONSTITUTIONAL AFFAIRS/ATTORNEY GENERAL (Dr Khiddu Makubuya): Mr Speaker, I beg to report that the Committee of the Whole House has considered clauses 38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 50, 51, 52, 53 and 54 of the Constitution (Amendment No.3) Bill, 2005 and took the following decisions:
The committee passed clauses 38, 39, 40 and 43 without amendment. 

The committee deleted the following clauses from the Bill: 41, 42, 44, 45, 46, 47, 48, 49, 50, 51, 52, 53 and 54. Mr Speaker, I beg to report.

MOTION FOR THE ADOPTION OF THE REPORT FROM THE COMMITTEE OF THE WHOLE HOUSE
6.19

THE MINISTER OF JUSTICE AND CONSTITUTIONAL AFFAIRS/ATTORNEY GENERAL (Dr Khiddu Makubuya): Mr Speaker, I beg to move that the report of the Committee of the Whole House be adopted.

THE SPEAKER: Honourable members, the motion is that we adopt the report of the Committee of the Whole House, which he has just read to us.

(Question put and agreed to.)

THE SPEAKER: I thank you for the work, which you have been able to do this afternoon. I hope we shall continue with the same tomorrow and Friday and see what we can accomplish. On Friday afternoon I intend to adjourn for about a week. We will work up to Friday afternoon and adjourn for a week to enable you go to your constituencies and deal with the issue of the current programme, which is going on - the referendum. I will confirm that on Friday. Otherwise, the House is adjourned until 10.00 a.m. to continue with our work.

(The House rose at 6.20 p.m. and 

adjourned until Thursday, 14 July 2005 at 10.00 a.m.)






















































