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1. INTRODUCTION

This is o Minority report in disent, of the mojority report of the Joint Committee of

the Committee on Legol ond Porliomentory Affoirs ond Committee on Defence

ond lnternol Affoirs, on the Ugondo Peoples Defence Forces (Amendmentf Bill,

N25. This minority report is brought under Rule 215 d the Rulea of Procedure cf

Podloment of the Republlc of Ugondo.

2. ANEAS OF DISSENT AND SIATEI,IENT OF REASON FOR DISSENI

The minority reslricts the oreos of disent, mojorly on; tlre pollcy ond pilnclple+

defectr ln exlstlng low, remedler propoced ln lhe blll ond rpeclflc provlslonr of

the Ugondo Peoples' Defence Forces (Amendment) Bill, 2025 touching the Courts

Morliol ond reloted motters including the Schedules.

3. APPROACH

ln this report, the Minority presents specific themolic oreos of disent, the reosons

forthe disent ond explonotory stotements forthe reoson(s) of disent. This minority

report is guided by the Provisions of the Constifulion of Republic of Ugondo,

opplicoble Subsidiory legislotions ond lhe leod Judgment in the Supreme cose of

ATTORNEY GENERAT V HON. ,I,IICHEAI A. KABAZIGURUTA, C.A No. 2 d 2021.

Therefore, eoch word, sentence, porogroph in lhis report hos been corefully

considered by the minority for of justifying the disent from the moin report of the

committee. The minority proys thot time be ollowed for this report to be presented

to the house both verbolim ond seriolim, thonk you.
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Prellmlnory ond gubdonllve dbcurslons on polnts of low.

ln this report, the minority roises severol points of low, in both preliminory ond

substonlive forms. The minority submits thot meoningful debotes ond decisions of

the Porlioment con only toke ploce ofter the Presiding Otficer hos d'sposed of, by

woy of formolruling, with reosons oll the points of low roised. The Presiding Otficer

should not be tempted to sweep under lhe corpet, foil or cosuolly dismiss these

importontisues on points of low roised by the minority. ln, short, the minority invites

the full ottention of the Presiding Otficer during the presentotion of this report ond

proys for the rulings to be delivered on record in o limely monner before debote

ensue.

Breoch of the Rule 75 of Rule d hocedure d Podloment on Sub-fudlce.

During the considerotion of the Bill, the Ugondo Low Society brought to the

ottenlion of the Committee (Porlioment) on oclive Courtcose in the EostAfricon

Court of Justice, which decisions ore binding on Ugondo os set out in the

londmork precedence cose of AMONG A. ANITA V AIIORNEY GENERAT OF

UGANDA & S Anor, REFERENCE NO.6 Ol 2012. The letter is doted l4m Moy 2025,

ond it is oddres to the Clerk lo Porlioment ond reods os follows;

'RE: THE UGANDA PEOPLES' DEFENCE FOROES (AMENDMENT) BILL 2025

Grectltrgs trom the Councll, monogement ond staff ol the llganda Low Soclety (ULS).
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ln respn* toyourlnvlfrdwrto meetthetolntcqnmfrEe mt Wqrc ond lnhmol Affolrc ond

Legol ond PortbmenturyAfrohsforonileradon oltte obwe apttund BllL lor whlch we ore

groteful, tlrls Is to lnform the Jolnt Commlttec as follows:

l. The UIS reelved ywr lnvltuflon lethr bfuy at 7:5(bm, schedullng o mcetlng lor

72:@tron the some day. Wlth great respcct, thls tlmelrome ls manlfestly

i no@ wE Ior a thqugh cqplMm ol the 71bpge Bill o nd I nontpotl bl e with

d e m oc rotl c accou nto bi, lty.

2. Be tlwt c lt moy. The U lS lpreby bdrry to your offinflm Relaence NO. 74 ol 2025

Ugonda Low S*letyv At?rlrnq General ol Rqtbfrcol Ugonfu, pendlng before the

EostAfrlanCurtoftusdce. Dl*tlsslngtle Blil'sprovElonon mllltory courts would

lnevltuily breod the sub-ludbe Ruh, antmry b ruh 75 qilE Rula ol Procdure of

Parllonentof Ugantu(9-Na43q2OE)ondArtlcle 38 (2) of the Treaty for the

Estdl$mantof the East Afrtcon Cmrnrunlty, ond pmndoily wttrwena Arlf;les 2,

2O(2O 79(3),92, 72qil, 728(2), 128 (3), ond 287 oltlg Cilsiltu&,n olthe Republtc

of Ugonda.

3. Glventln pndlng lldgdonv,n reryafully, reqrcst the totnt Commlttee to urge

Govemmqrt to pursrc omlable rewlludorl- oltlp dlquE 0rlwe engoglng Padlonent

on the orttr,sffd mal?r;rc. The U lS y*larnes tllr opp'Anig of onother lnvlffil on to

dlscuss the rest of the Blll.

Yours lolthtully

Asllmwe Anthony

VICE PRESIDENT
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I now beg to loy on toble lhe copy of the letter duly received by the otfice of the

Clerk to Porlioment os well os o copy of the Reference No. t4 of 2gll5 (UtS v AG

of Ugondo) ln Eort Afilcon Courl of JurIlce, for which I proy o copy is sadttly

honded over to the Presiding Otficer for purpose of solisfying the conditions under

Rule 75 d the Rules of Procedure of Porllomenl.

ln the some vein, the Minority olso drows to the ottenlion of the Rt. Hon, ond

Porlioment, the C. A No. 0l d 2U2s,l,lAtE fiABlRlZl K. KIWANUKA V ATTORNEY

GENERAT filed in the Supreme Court of Ugondo on l4m April 2025, ond the some

hos been duly served upon Respondent who is present in this sitting. The gist of the

Applicolion is for the Supreme Court to determine whether the oction of the

Respondent ond Porlioment, of proposing ond considerolion of the Ugondo

Peoples' Defence Forces (Amendment) Bill, 2025 providing for triol of civilions in

the Court Morliol is contempfuous of the Judgment of the Supreme Court of

Ugondo in AG v HON. l,llCHEAt (Supro).

The C.A No. 01 d 2o125 (Mole Mqbldd K. Ilwqnuko v AG) filed in the Supreme

Court hos been duly served on the Attorney Generol. The AG who is the

Respondent in the cose is present ond con confirm or deny the existence of this

cose.

All thot is minority is beloboring by this submision, is to demonstrote by oll

stondords thot there is o live ond octive dispute before, not only the Eost Africon

Court of Juslice, but olso the Ugondo's highest-the Supreme Court. !t will be quite

embonosing for Porlioment, on instifution cenlrol to democrocy ond rule of low
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to corry on with considerotion of the UPDF(Amendment| Bill, 2025well owore of

Court coses thot touch on the subiect motter of the clouses of the Bill.

Flndlng

Ihe lrilnodty flndg thot Podlomenl proceedlng to condder the clouses of lhe

Ugondo Pcoples' Defence Forceg (Amendment) Blll, 29125 touchlng the subfecil

molier d ldol of clvlllonr ln Courl llloilol undermlneglte core lenelr of rule of low

ond Doclilne of muluol recpec't for Seporotlon of Powea belrreen lhe Erecutlve,

Legldolure ond Judlcloty.

Relrospecllvfy of Legblollon conlrory to Arllcle ?2d lhe Constlfullon of Ugondo.

Arlicle 92 of the Conslifulion of Republic of Ugondo on Reslriction on

relrospective legislolion stotes thot

"Porlloment sholl nof poss ony law lo ollet fhe declslon s q ludEmenf d ony

Courl os befween lhe podles lo lhe declslon u ludgmenl"

Decisions or Judgments of Court ore cotegorized into two; in perconom ond rem

to meon ogoinst o person ond world of lorge. lt is the considered opinion of the

Minority thot the Judgment in Consiltutlonql Appeot No.2 d ?f/12l (Atiomey

Generol v Hon. llllchoel K. Kobodguruko), is firmly binding on the movers of the
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Bill oswellos Porlioment. ln short, unless Porliomentis deliberotely, ond with utmost

impunity dismisive of the Judgment of the Supreme Courl of Ugondo, which

judgment wos led by non-other thon Hon. The Chief Juslice of Ugondo, Alfonse

C. Owiny-Dollo, together with his brother ond sister Lordships of the Supreme

CourI Hon. Lody Justice Cotherine Bomugemereire, Hon. Lody Juslice Monico

Kolyeglro Mugenyi, Hon. Lody Justice Foith Mwondho, Hon. Lody Juslice Elizobeth

Musoke, Hon. Lody Justice Percy NightTuhoise ond Hon. Juslice Mike J. Chibito.

One of the best indicotors of progresive democrocy ls respect forthe rule of low

which includes respect for Judgments of Courls. lf this Porlioment, in the ful! glore

of right-thinking Ugondons ond the enlire world proceeds to disobey the Supreme

Court, then this dov. doie ond yeor wlll go down os the offlclol blrthdoy of lhe

dreoded Mllliory dlclolorghlp ln Ugondo. We surely don'twlsh lo be lhe mldwlves

lo dellver lhls 'boby' ol oll.

Let it olso sink in our minds, thot of ony one point soon in our lifelime, Ugondo will

hove onother President olher thon H.E Museveni. The next President os per the

lowsholl be the Commonderin Chief (Bos of the CourtMortiol). This House moy

hove olreody noticed the following nomes, in no porliculor order of chonces

being discussed in the public domoin os potenliol fufure Presidents storting ZJl26

ond beyond; Hon. Akeno Jimmy Jomes Michoel Obote, Hon. Kyogulonyi

Sentomu Robert, Hon. Amuriot Oboi Polrick, Gen. Koinerugobo Muhoozi, Gen

(Rtdl Mugisho Munfu Greggory, Hon. Nobert Moo, Rt. Hon Anito Among Annet,

Col (Rtd) Dr. Wonen Kizo Besigye, Hon. Nondolo MofobiNothon, etc.?
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Pleose reflect corefully on eoch one of them; their soberness, fidelity to the !ow,

ideology, oclions, senlimenh, seryice record etc. ond imogine whoteoch one of

them is copoble of, using such provisions proposed in the Bill.

Flndlng

The lilnodty flndt lhot leglslotlng on clouges of the llll lhol touch on lhe declslqr

d the Supreme Court, speclflcolly enocllng cloureg to lry clvlllons ond soldlen

who commlt cMllon crlmer ln Court liorllol conlroveneg Arflcle 92 of the

Conslllullon of lhe Republlc of Ugondo ln the llght of AG y Hon. Mlchqel K

Kobodguruko, C.A No 2 d 2n0/121.

Undentondlng of the Judgment d Supreme Courl ln A.G v Hon. Mlchoel. K.

During the considerolion of the Bill in the Committee, on lsue orose os to whether

there wos o leod judgment to inform the considerolion of the bill, or oll judgments

of the Corom moilered. The Hon. Attorney Generol informed the Committee thot

the Judgment of Hon. The Chief Justice os the leod judgment, whose finol orders

ond recommendotion guided the drofling of the Bill.

Whereos lhe minorityconsidered the other Judgments os equolly importont, in os

foros the severol rulings therein, the minority, forpurpose of hormonyogreed with

the Attorney Generol to reslrict discusions oround the Leod Judgment of Hon.

The Chief Juslice, Alfonse C. Owiny-Dollo who lisled six specific issues thot the

Supreme Court wos requlred to resolve, ond lhe isues were: -
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l. Whether the Court Morliol ore Courts estoblished under the Constitution or

ore mere tribunols?

2. Whether the CourtMorliol con be/or ore independent ond imporliol within

the meoning of Art.28 (l)of the Conslitution?

3. Whether Civilions con legolly be lioble to foce triol in the Court Morliol for

disciplinory otfences (herein colled militory, disciplinory orservice otfencesf

slipuloted in Port Vl of the UPDF Act?

4. Whether civilions con consfifulionolly or legolly be lried in courts Morliol for

civil otfences not comprised in Port Vl of the UPDF Act; but ore insteod

provided for in other legislolions?

5. Whether it is conslifulionol for persons subject to militory low to be tried in

the Court Morliol, for otfences ouhide lhe UPDF Act (herein colled Civil

otfencesf ?

6. Whether it is consltlutionol for civilions to be lried by the Court Morliol os

principols for otfences under the S.l I 9 ( I ) (h) of the UPDF Act yet these olso

o<ist in civilion offences?

The Minority hos found it necesory to briefly highlight the decision of the

Supreme Court in eoch of the questions, os lhis will be extremely importont in

firstly, refreshing the memory of the members, then secondly ond most

importontly, guiding the members to properly direct their minds during the

debote on lhe principles ond justificolions of the Bill.
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On lsue No l. tilhether the Couil liorllol ore Couilr egtobll$ed under the

Condltullon or sre mere lrlbunob?

In onsnering this question, which onsr,ver wos ogreeoble to the rest of the

ponel, Hon. The Chief Juslice, Alfonse C. Owiny-Dollo wrote on poge 4, poro

l5 os follows; -

"l would lherefore hold lhol lhe Gienerql Courl liorflol ls nol merely o

compllmeniorv courl to 'cMl' Couilr. ll ls erioblbhed ot o Cour[ whlch ls

however rclzed wllh rpeclollzed luilrdlctlon"

The toke home fiom this onsrer is therefore lwo-fold, one is thot the Supreme

Court recognized the existence of Court Morliol os creofure of low ond secondly

but mostimportonfly its speciol stotus implying it is meont foTSPECIALCASES ONLY.

I now quote the Leomed Attorney Generol of Ugondo in o letter which I beg to

loy on toble, written 3rd Februory,2025 oddressed to; the Hon. Minlster of

Defence, the Chief of Defence Forces, the Chief of Joint Stotf ond the Director of

Public Prosecutions in poro 2 on poge 2 ond poro. 9 on poge 3 reproduced

below;

'Secflon l?7 (now s.19fl d lhc UPDF Acl, whlch eslobllshcs fhe Generol Coutl

Motllollsduly estobllshed underlhelow os o compelenl courl,ls consfltullqd
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Our unde$landlng d lhe obove declaroflon ls lhal lhe genenl Courl Morllol Is

duly eslobllrhed under lhe lav ond lts exlsfence ls conslstent wfrh ihe

Consllfuflon. However ll musl be clofhed wllh ihe toilowlng ollrlbufes.

(o)Manrben of fhe Generol Courl Morllol musl be penons wllh regulslle regol

quolfficaffons.

@)fhe ilemben d the @nerrl Coutl Mortlol should be lndependenf of llle

cqnmond ond have secwlly d tenwe.

(c)lh*e should be odequole flme ond locllllollon ln lhe geporcflon ofr tle

defence by on occused peron, os well os fhe dghl d on occused peruon

lo due process ond d oppeol ln copltol coses.

(d)The convenlng oulhulty musf lie wllh lhe Geneyol Coutt Morllol whldr

guoronfees lnsfl[uflonol lndependence fiom the oulhqlly prosecu]lng llp

cole.

"Secflons 2, l7?, ll?(l) (l) ond (g) (now respecflvely ss.l, 177, l0(x), llTOA)

and (g) d the UPDF Acl ore unconsltlullqlol slncelhcy confer blonkdlurlsdlctlqr

on Coufs Morllol lo try cMllons.

Ou undenlondlng d thls declarcllons 7 8 and I by lhe Courl ls lhol clvlllorrr

connd be lderI ln mllllory courb;'

The Minority recognizes the mondote of the otfice of the Attorney Generol os the

under Arlicle I l9(3) ond (4) of the Constitulion of the Republic of Ugondo, to wit

sholl be the principol legol odviser of the @vernmenl, ond to give legol odvice
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ond legol services to Government on ony subiect. of the Conslifution of the

Republic of Ugondo.

It moy olso be recolled, thot in both the originol Congfltullonol Peilltlon No.45 cf

zo_75, Hon. lilchoel A. Kobodguruko v Atlomey @nerol ln the Conslltutlonol Couil

ond lhe Conrlltullonol Appeol No. 2 d 29121, A.G v Hon. f,ilchoel A. Kobodguruh,

the Attorney Generol diligently ond profesionolly otfered legol services

(Representotion) in Court ond lost on oll orguments except the legolity of

existence/creofion of the Court Mortiol.

How then does the Execulive ond even Porlioment expects the leorned Attorney

Generol to ogoin go bock to ConslitulionolCourt ond Supreme Court to defend

the some isues orgued ond lost.

It must be very burdensome, tiresome, hopeles ond fmstroting to be o lowyer to

the Government in such scenorios. Sympothies to the Leorned Attorney Generol,

Hon. Kiryowo lGronuko ond the teom of Leomed friends in the Chombers of the

Attorney Generol who prosecuted the cose. Con they even dore foce the some

Court ogoin, on the some issues olreody decided by Court?

Flndlng

The mlnodty tlndt thot there ls no legol bogls lo provlde for lrlol of clvlllqns ln the

mllllqry couil os declded by the two hlgheei Courh of Ugondo; Constllullqrol

Courl ond lhe Supreme Goutl. The mlnodly further flndr thot the polltlcol,

ldeologlcol ond securlty nonollon to furllfy enoc'lnrent to provlde for trlol of non.
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mllltory offenceg ln thc Courl liorllol ls rhollow, unteosonoble ond

unconslllullono!.

Coulh morllolg os found by the Supreme Couil sre olreody eslobllshed legolly

hence no need io RE-EStABtlSl{ lL The RE-STRUCTURING d lhe Courh lioillol ls

nece$oly but os gholl be loler polnted oul, no posslble through the provlrloru

propored ln lhe Blll.

Subordlnollon of lhe Couil lioillol

The Hon. The Chief Juslice Alfonse C. Oriny-Dollo in his judgment found os quoted

below;

"Addtllondlf, os oheody nolcd,the GC[i ond olher mllllory Courts qe ollrubqdrdc

Courls. See A.G v UIS Cottsflluflqtol Appeal ilo. I ol 20%. lloweveL I do nol ogtee uilh

iluleagoJSClflndlngwhere he heldfhof thc GCills subodlnole bui notlovqlhqtllp

Hlgh Cowt. Accotdhtg fo lhe Slockl Low Dlcllotwy, Noyon A. Golne6 Elghlh Edilbn

Tubodlnole' ,ncor 'Ploced ln or bebtglng lo o lorct runk clors or poJllol ' or s r#g{
io onolher! oulhofi or confiol" Asslgnhg lhe ordlnory Engllsh meanlnglo lhe wqd

tubordlnofc1 oll coutlg moillol as subordlnde courfs creoled under Atllcle 129 O @
con only hove lurlsdldbn lhol ls lovct lhon ihe lllgh Courl. Soylng lho/- lt ls subord}dre

bvlnollowerthontheHlghCourtlsconfrdldoryondhospolenfullocrcoteon obttlrrdry

when ff comer lo hearlng oi copllol Ollbnccs. ll turllomenl deshes to grcnt ltwn

lurlsdlcflqr lo hondla caollol cosas lhen fr would need to do so ln llne y,llh lll
Consllfitflon'
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The minority observes thot Arllcle 129 d lhe Conslllullon of Republlc d Ugondo

provides for the Courts of Judicofure os stoted in the judgment.

Ail. 12, (l) Ihe Judlclol power of Ugondo lholl be exerclred by lhe courh d

fudlcoture whlch sholl condsl of-

(o)fhe Supreme Courl of Ugondo;

(b)fhe Courl of Appeol of Ugondo;

(c)the Hlgh Courl d Ugondo; qnd

(d)such subordlnoie courlr or Podlomenl moy by low estobllsh. lncludhg

qodhlr' courh for morloge, dlvorce, lnherltonce d propeily ond

guordlonshlp, or moy be pretcrlbed by Poillomenl.

Adlcle 139 ol the Congiltutlon of Ugondq is on jurisdiction of the High Court ond

stotes os follows;

(l)lhe Hlgh Courl sholl, subJecf lo lhe govldan of thls Conslltuflon, hove

unllmlled odElnol lur/rldlcflon ln all mollen ond such oppellonl and olher

lurlsdlclton as moybe confered on tl by thls conslilullon q dher low.

ln lhe light of the Judgment of the Supreme Court, ony court creoted by

Porlioment is inherently subordinote to the High Court. For ony Court to be

creoted with either some or higher jurisdiclion to the High Court, it hos to be

dlrectly creoted in the Constitulion under Arllcle 12, (l) ond listed either in some
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Clouse 1 (c) with the High Court or immediotely before Cloure l(d) to exclude it

from the subordlnollon.

The Minority olso observes further lhot confening unlimited jurisdiclion on Courls

creoted under Art 129 ldl of the Constifulion is equivolent to omendlng. by

lnfecllon Aillcle 139(l) d the Conrfllullon lo lhe extenl of creollng erceptlons

'llmlllng'lte unllmllred orlglnol furlrdlctlon confened by the Conslllutlon. ts it

ollowed lo omend the Constifution through omendment of on Act of Porlioment?

the onsreris no. The Conslifulion con only be omended in conformily to ChopH

Eghteen; Arllcler 25?-263 of the Conslllullon of lhe Republlc of Ugondo. The

minority submits thot the UPDF (Amendment) Bill is not o bill for on oct to omend

the Conslifution ond therefore connot ottempt, by trickery ond froud purport to

omend Art. t39(l) of the Conglltullon of lhe Republlc of Ugondo.

The Advisory Order/Recommendotion of the Supreme Court ore stoted in poro.

10, on poge I 99, bullet (e) of the Judgement of Hon. The Chief Juslice Alfonse. C

Owiny-Dollo os follows

(e) Amend the Constlluflon lo esfrobllsh superlor courls wfrhlnthe mllfrary covrl

sysiem undq Arl. l2?; and cldhe lhem wllh lhe requlsffe,lurlsdlcllur orlrd

gvoronlee of lndepcndence and lmparllalfi io try speclf,c mllllary

offences undq exlsllng low;, commllled by mllllory penonneL Or

fi) Provlde ln lhe UPDE Acl lq ihe Hlgh Courtlo slf os o Couil mofilolwlth povrq

lo lry oll crlmlnol copllal offences wllhln lhe Htgh Courl lutlsdlctton, oN

lhose unlque to fhe mllltory lhol altrcd moxlmum d llle ond deolh
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tentences. @ont fhe Chlef Jusllce power fo osslgn Judges to lhe mllltory

coudr. A selecf numbet d mllllary penonnC con acl or osse$ors. AppeoB

lo Coutl Morllol Appeol Courls would lollow fhe some Jqntol, wllh lhe Coutl

d Appeolsltllng ot tuch. MoElsfiof,et Courfs would o$ume theJurlsdlcllor

ovet oll dhq offences ol o subqdlnole Coutt.

(g)Moke govldurs ln lhe UPDF Ad Jq lrlal of clvlllons ln fhe mllltory coutts lo

be only undet llmlled clrcumslonces,' ond only ollet lhe Slole hos

conadely demonslroled lo lhe Courl by vefilloblefoc{s, ond by obleclMe

ond serlous reoEons, lhe need ond lvsfrllcollon lo recoune lo fhe mlltloty

cotttl.ltls musf only opplywhaeln relollott lo the speclflc closs u cotqory

of penons ond offences ln guesflon , udlnoty couls orc not ln poslllon lo

underfoke.

The understonding of the Minority on those odvlsory orders (el, (fl ond (g) obove,

is thot they ore premised on the foct thot oll triols of both civilions ond militory

pentonnel who commit non-service/militory otfences MUST BE BEFORE CIVILIAN

COURTS. ln other word, the cunent Civilion Courts (Mogislrote, Hlgh Court, Court

of Appeol ond Supreme Court) ore oll competent by oll stondords required under

Adlcle 28 ond 4 d lhe Conrtllullon of lhe Republlc of Ugondo to lry ony offence

in the low bookof Ugondo. A queslion wos put to the Attorney Generol on where

his lrust, confidence ond belief would lie in delivery of Justice on otfences

projosed in the bill, were the trioh to toke ploce premised on some foch before
I
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either of the Court; Civilion or Courts Morliol? The Leorned A.G ons,vered thot

both Courts con or would deliver juslice.

The understonding of the minority on this on$iler, is thot the Ieorned A.G

confirmed thot the Civilion Courls in existence now is copoble of conducting ony

triol of criminol nofure in Ugondo without need to woste time ond resources on

the Courts Morliolwhich hos Unconstifutionol strucfure incopoble of delivering o

free, foir ond imporlioljustice to ony occused persons.

Even is this on$iler is denied, the queslion to the Government ond mover of the

Bill is; ls the Government of NRM, in power for39 yeors ond who virtuolly recruited

ond oppointed oll lhe Codres; the lnvesligotors (Police), the Prosecutors (ODPP),

the Arbitrotors (Judiciol Otficers) justified to comploin on the

incompetence/weoknes in the juslice system in Ugondo?

lf the minority wos gronted more time, it would hove produced o record of oll

coses (Murder, Aggrovoted Robberies, Tenorism etc.... proposed in the Billf

ogoinst Accused penions, including militory personol prosecuted succesfully in

the Civilion Courts ond the convicts ore now seruing their respeclive sentences.

The minority invites the ottention of members, especiolly those fomilior with Court

popers to reflect on the proposolwhich copfures the spirit of the Advisory Orders

by the Hon. The Chief Justice in the leod judgment.

THE REPUBTIC OF UGANDA
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IN IHE HIGH COURI OF UGANDA AI xAi,IPALA

(COURTS i,lARIlAUril UIARY DlvlSlON)

Flndlng

The mlnodty flnds thot the proposols ln lhe Ugondo People's Defence Forces

(Amendmenl), 20/i25 purporllng to ro-GreotE lhe Courl i/lorllql wlth unllmlted

odglnolfurlrdlcllon lr unconslllullonol or lt lnodverlenlly omends Arflcle 139 of the

Consllluflon of Ugondo. wlthout followlng the procedures d omendment under

Chooierf8 d the :omc Conrlllullon d lhe Reoubllc of Ugondo.

The mlnodtyfuilherflndsthotltlr odmlnlrlrollvetyvlobleto provlde for speclollzed

Couil wlthln the CMllon Courts for purpose of lrlol of cdmlnol offences commllled

by mllltory pelronr.

llmlted Clrcumstoncer

The Minority recognizes the discussion in lhe Judgment on the limited

circumstonces of triol of civilions, ond or militory persons in the Court Mortiol in

Ugondo. ln the judgment, the minority understonds thot those circumstonces

oppeor to be strictly in reference to o sifuolion where;

(l ) the Conslitulion is not in force (Mililory rule like during Amin's regimef
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(2) Courts of low hove no copocity to lry the offences (Shortoge of Judiciol

Otficers)

(3) Soldiers/Civilions ore on duty/deployed in foreign lond ond there is no

posibility of refurning them for tiol in Ugondo or there is no other Court in

thot Country to W the Accused.

The scenorio of Koromojo which wos presented in the Committee os success story

of the Courts Morliol wos unjustified. lt wos cloimed thot Judiciol Otficers hod

feored to be deployed in Koromojo to heor coses becouse of insecurity.

o Were other Courts in neighboring District olso unovoiloble to try the coses?

o Didn't the some Governmenl demonslrote to Ugondons thot Courts in

Koromojo were fully funclionolwhen Col. (Rtd) Dr. Kizo Besigye wos flown

to Moroto ond chorge in the Civilion Courts?

o Who is mondoted to ensure low ond order in Ugondo, ond why not deol

with the root couse of it oll, which is security of Judiciol Otficers thon

recounie to Court morliol.

o Were the triols ftee ond foir in Koromojo (presumption of innocence,

chorge sheeh, proper pleos, evidence os per Evidence Act, primo focie,

defense, convictions, mitigolions ond sentencings) ?

ln the opinion of the Minority, it is foolish to legislote to provide for Un

constifulionolism; like providing for scenorios where Constifulion/lows ore not in

force, os the very low providing for such won't os well be in force.
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To moke oll Ugondons lioble for lriol in lhe Militory Justice System, frrst oll Ugondons

must become militonh ond officers wilh proper lroining in oll ospects of militorism,

with eoch one of them being formolly posed out by the Commonder in Chief

ond kept os members of the Reserve Force. The lows of Ugondo con then be

omended occordingly to provide concrete legol bosis for such on orongement.

Flndlng

The itllnodty flndrthotthere ore no llmlisd clrcumstoncer exlstlng ln Ugondo ond

os lhe Congtllullonol fromework qnd olher leglslollong ln force ore odequole to

deol wlth oll cdmlnol mollen before the clvlllon couil3. Ihe mlnorlty further flndl

thol mllltory Dbclpllnory oftencea os provlded ln the Port Vl of prlnclpol Acl. Con

be excluslvely lded ln lhe Coud lllodlal or olher Dlsclpllnory mechonlsmr wlthh

lhe Commond slruc'lure of the UPDF.

On lssue No 2 on lllhdher lhe Court Moiliol con belq ore lndependenl ond

lmpoillol wllhln lhe meoalng d Atl. 2E (l) d lhe Conslllullon?

Theonsrerto this queslion, towhich the other6 Leorned Juslices ogreed to, some

olbeit with ditferent discussions, is found in poro.20 on poge 117 of the Judgment

of Hon. The Chief Justice, Alfonse C. Oriny-Dollo whose conclusion is reproduced

below;

"Hovlng regord lo whot I hove dbcused obovc on lhls lsgue ln the llght d the

ilghts lo o folr lrlol enshrlned ln our Constltullon, I flnd thot'the rofeguordt for
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lndependence ond lmporllollty d the mllltqry Court syslem ln Ugondo, ond lhe!

procedures for hlol do nol guoronlee o fqlr lilql. lt lg evldent thot the @li locl<l

the lndependence ond lmporllolltyrcqulrcd underlhe Conrtltutbn forlllo sublecil

the Recpondenl lo o tolr lrlol"

The observotion of the minority is thot lhe principles of the Bill ond the provisions

therein folls short of the finding of the Supreme Court, os there ore no procedures

for triol, no sofeguords for independence ond imporliolity of the proposed Court

Mortiol which con guorontee the foir triol envisoged by thek Lordships.

On lssues 3-6 summorized here os to whether civilions con be tried in the Court

Mortiol for ony otfences ond whether soldiers who commit civilion otfences

(Murder, Tenorism, Aggrovoted Robbery, Cottle rustling, misprision of treoson,

kidnop with intent to murder).

The onsrer to queslions 3-6 is found on poro 10, poges 142 ond 145 of the

Judgement of Hon. The Chief Juslice Alfonse C. Oriny-Dollo who wrote;

"Tte generul rule ls lftof udlnory courls olone hove ludsdlc]lon lo W cMllons I

om unoble lo f,nd ony ruflonol u lusffioblellnk behreen lhe need io molnlilt

dlsclpllne ln lhe ormy q the molnlenonce of secuff d lhe Ugonda bqders, oN

firo, d clvlllons ln lhe mlllloty filbunols gen*ol$. Ihls poslllon ls bofsfered Jwthq

ln lhe ltght d my f,ndlng lhol tttols ln lhe courl mofilol ore devdd d
lndqpendence, folrness ond lmpoillofrjy ln lhe conduct ol proceedlngs ffterela

ond lhe reotons gMcn by lhe vodous Commlsslons refened to lhot dlscowoge

ttlols d cMlllons by mllttory couils"
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"The relu lt d my ffndlng ls fhof o cose where o clvlllon ond mllllolry peruonnel hove

commltled o cdme, boltt should De lrled ln fhe clvlllon co.ttlE".

"ln Concluslon, fhe provlslons Jq the blonket fitol ofi clvlllons ln lhe mllttary couds

Clhev os pdnclpols ln S. t I 7 (l) A) q os occompllces ln s I 17 (l) (g) does not sollsly

fhe llmllollotr requlremenfs ofr Arltcle 1l d fhe Consllluflon. lhey ore

unconsflfufronol

The otfences proposed in the Bill (Murder, Aggrovoled Robbery, Kidnop with

intent to murder, treoson, misplision of treoson ond cottle rusfling) hove oll been

provided forolreody in ourlcnr books (PenolCode Act). The other otfences in the

difference pieces of legislotions including; - troffic offences, electorol otfences,

wildlife otfences, environmentol otfences etc. thot the Bill seeks to bring under the

unlimited odginol jurisdiction of the Courts Morliol is irrolionol. Unles these

otfences sholl hove ditferent definitions/ingredients, in which cose Porlioment will

be legisloling for completely new otfences, the minority finds no mischief of oll in

the proposols in the Bill.

Toke on exomple of the offence of Murder under the Penol Code Act oll thot is

required is: -Deoth of o person, unlowfully coused by onother pe6on, the person

cousing deoth hod molice/intent to kill. Where is the exceplionol circumstonce in

the obove otfence of Murder to wonont triol of on occused in Courts mortiol?

l%w
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ls there confusion in the understonding whot conslifute on otfence of murder in o

different woy thon whot is provided for in the PCA ? ln 2cl2O,ot the height of COVID

19, the Presldent wrote o letter occusing MPs of ottempted murder when MPs

sought to portoke of the COVID Bononzo by smuggling lObn which wos poid to

eoch MP UGX 20M to isolote themselves from COVID-I9 in the lockdown.

Flndlng

The prodslonr of Blll on lhe Courlr Morllql follg ocutely short of the slondords

rcqulred for folr lilols ond lmporllollly envlroged under Arllcle 128 of the

Conslllullon of the Republlc ol Ugondo ond fudgment d Hon. The Chlef Jusllce

Alfonrc C. ClvYlny-Dollo.

Concludon ond Recommendsllonr.

The Ugondo Peoples' Defence Forces belongs lo Ugondons, it is o People's Army

which must not deviote from the ospirolions, trust ond respect of the people of

Ugondo which is well documented in reports to the Conslifuent AsembV ond

reduced into provisions of the Constifution of the Republic of Ugondo.

The UPDF(Amendment) Bill, 2025 is on extremely importont Bill in os for os; - the

provisions for the olignment of commond, conlrol ond odminislrolion; welfore of

otficers ond militonls; monogement of militory veterons; monogement of

pensions, grofuilies ond compensotions of disobililies.

The provisions for Courts Morliol in the cunent substonce ond form ore not

properly well thought out, misconstrued ond extremely dongerous for Ugondo os
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it seeks to undermines the ospirolions of Ugondons os expressed wholly in the

Constitution of the Republic of Ugondo.

Porlioment should not ollow it to be exploited into being occomplices in

overthrowing the Constifulionol Order of Ugondo by creoting o Superior 4th Arm

of Government-The Couilr liorflol which will toke over Criminol Justice ond leove

Judiciory with Civil coses only.

The Minority mokes the following recommendolions to Porlioment on the Ugondo

Peoples' Defence Forces (Amendment) Bill, 2025: -

l. Porlioment reslricts considerotion ond possing of clouses l-28,76ond 80 of

the Bill touching remedies (ol, (bl,(cl, (d) ond (e).

2. Porlioment severs ond refer oll clouses 29-75,77,78,81 ond oll Schedules

thereto bock to E<ecutive to Comply with the Conslifulion of the Republic

of Ugondo ond the Judgment of lhe Supreme Court in C.A No 2 d 20/121

A.G v Hon. Mlchoel A. Kobqdguruko ond llve Reference core3 ln the Eod

Afilcon Courl of Jusflce ond Supreme Courl d Ugondo.

3. Porlioment requires the Government to tobles before Porlioment the UPDF

Ertobllrhmenl mode under UPDF Act for scruliny to test ih conformity the

UPDF Act.

4. Porlioment proposes to the Execulive to provide oll necessory support to

justice choin octorc; - the Police, Otfice of the DPP ond Judiciory to enoble

expedilious disposol of criminol coses.
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5. Porlioment proposes to Government to moke speciol orongements to

focilitote convening of specio! courtsesions forpurpose of disposing off oll

the coses ordered by the supreme Court to be tronsfened from Courts

Morliol to the civilion Courh of low.

6. Porlioment proposes to Execulive to respect the rights ond freedoms of oll

Ugondons os enshrined in the Constifulion including righh to belong to

Polilicol Porlies of their choices.

7. Recruit ond troin oll civilions in Ugondo into the militory, orm lhem with oll

the items thot ore o monopoly of UPDF ond then introduce o low for triol of

oll in the Courts Mortiol since oll Ugondon will hove the knowledge ond

workings of the militory.

Without preiudice to the recommendotions proposed obove, should Porlioment

inslst on proceeding on the on the bill, the Minority sholl propose omendments to

clouses 29,30,31, 35, 38, 45, 57, 63 ond Schedules 7A ond 78.

It is lrusted thot this Porlioment is oppointed for the welfore of society ond just

government of humonity, ond we the servonh here ossembled, ore being looked

upon with obundont fovour, to perform such importont lrust of Ugondons. Do not

belroy thot lrust.

I humbly proy ond beg to report
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AMENDMENTIi TO THE UPDF (AMENDMEilTI BltL 2025lN SUPPORT OF

MINORITY REPORT

1. Long title is amended by substitution for the following: -

"An Act to amend the Uganda Peoples' Defence Forces Act, Cap 330 to

streamline the composition of the organs and structures of the Defence Forces;

to provide for the autonomy of the management of pensions of officers and

militants of the Defence Forces and to establish a Pensions Appeals Board; to

establish a Health Care services for officers and militants of the Defence Forces;

to establish the Medica! Board; to provide for the management of veteran

affairs; to repeal the Uganda Veterans Assistance Board Act, Cap 22L and for

related matters."

Justification: to align the title with Judgment of Court

2. Clause l-Delete the following paragraphs

'do,"?,"oo

3. Clause 2: amend as follows;

2 0 l{AY 2025

CEIVED
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Either delete the word "Command" (c), or insert immediately the word

'Command" after the word "Force" on (al, (bl and (d).-Possible

consquentials.

4. Clause 3: number as 4 (a) the current4 and insert new provision under 4(b)

the following:

4 (bl The Minister shal! lay the regulations before Parliament at least 14 days

before the date of commencement.

5. Clause 4: Possible consequentia! amendments on the word "Command"

arising out of Clause 2.

5. Clause 7: Delete "e" to avoid personalizing,founder members syndrome and

UPDF has transitioned.

7. Clause 19: Regulations under 708 & 70K to be tabled in Parliament by the

Minister within 14 days prior to commencement

8. Clause 29: Delete in light of CourtJudgment

9. Clause 30: Delete in light of CourtJudgment

10.Clause 31: Delete in light of CourtJudgment

ll.Clause 35: Delete in light of Court Judgment

12.Clause 35: Delete in the light of CourtJudgment

l3.Clause 38: Delete in light of Court Judgment

l4.Clause 45: Delete in the light of court Judgment
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15. Clause 57: Delete in the light of CourtJudgment

16.Clause 63: Delete in the light of CourtJudgments

lT.Schedules 7A & 78.


