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Bill No. 4 Parliameniary Pensions (Amendment) Bill 2014
THE PARLIAMENTARY PENSIONS (AMENDMENT) BILL,
2014
MEMORANDUM

1. The object of the Bill
The object of the bill is to amend the Parliamentary Penslons Act,
2007, Act No. 6 of 2007 to—

(a) make the Parliamentary pension scheme a body corporate
with perpetual succession and a commaon seal;

(b) provide for additional powers of the board of trustees;

(¢) provide for rl::t::-ntinuity of the Board membership;

(d) change the pensionable period of service from five years to
ten ycars;

(e) provide for additional voluntary contributions;

(1) include the staff of the scheme as members of the scheme;

(g2) change the duration for actuarial valuation from five years
ta three years; and

(h) provide for payment of trivial pension.



2.

Defects in the existing law.,

{i1)

(h)

()

(¢l)

(1)

there s ambiguity as to whether the schemie is elothed with
the legat status to enter imto legally binding transactions
with other persons and entitics. Amending the Act 1o give
the scheme carporate status would remove the apparent
ambieuity so as o cnable the scheme o enter into such
Iransacuons 1 s corpordle name,

the Act provides for five }fr.:m"r-; a5 the penstonable period of
service of a member o qualify for pension. However,
overtime, i1 has heen observed that the five years perod is
a short ume and it is proposed that the five years he
mereased 1o ten years,

1 has also heen noted that coraimn former members act
small amounts of pension which have unnccessarily
increased the admnistrative expenses mceurred by the
scheme. [1is therefore proposed thai these small amounts of
pension be declarcd trivial pension and be paid o the
former members as a lump sum payment.

the Act restricts contributions to the scheme by the
members 1o those provided by the Act. Tt does not ailow
members who are willing (o make additional contributions
to their member accounts 1o do so. The proposal therefore
18 that members should be allowed (0 make additional
voluntary contributions 10 their member accounts,

the Act does not comprehensively provide for the powers of
the board of trustees. It is therelore proposed that thesc
powers be provided for under the Act,

wF
the Act provides for an actuanal review 1o be carried out
once m every hve years. It has been observed and noted
that this 1s a long peried of time and as such there 1s need



o reduce this period to three years or give the hoard the
mandate 1o rcguest for an actuanal valuation 10 be
conducted at such time as the board may determine.

(e} the current benefits due to a Member of Parhiament s not
benefitling of an honorable member. There 15 therefore
need for a scheme redesign for Members of Parliament and
staff of the Parliamentary Commission.

Provisions of the Bill.

3. Clause 1 of the Bill secks to amend section 2 of the
Parliamentary Pensions Act (the principal Act) by repealing and
substituting the definition of “Authority”™ means the Uganda
Reurement Benefits Regulatory Authority; “retirement” to mean
“retircment as, or ceasing to be, a membcer after a period of ten
continuous years of service as a member and on attainment of farty
five ycars of age™ The rcason s o increase the pensionable years
from five to ten for onc ta qualify for pension since it has beeh
observed that five years is a short ume. In addition, clause 2 repeals
and substitutes the definitions of “actuary” “Custodian™ 1o align them
with similar delinitions in the Uganda Retirement Benefits
Regulatory Authority Act; and the defimition of “member” to include
the staff of the Parliamentary Pensions Schems.

4. Clause 2 seeks to amend section 4 of the principal Act by
inserting a new subsection (3) 1o provide for the scheme to be a body
corporate with perpetual succession and a common scal. The reason
18 to clearly cloth the scheme with corporate personality. The clausc
also makes provision for the staff of the Parhamentary Pension
Scheme.

5. Clause 3 secks to amend section 5 of the principal Act by
making provision for staff of the Parliamentary Pensions Scheme.

6. Clause 4 sccks 1o amend section 6 of the principal Act by
providing that the Parliamentary Pension Scheme shall be the sponsor
for the staff of the Parliamentary Pensions Scheme.



7. Clause § secks to amend the principal Act by mserting
immediately after section 6 a new section 6A to allow members to
make additional voluntary contributions to the scheme which will
Jjorm part of the scheme credit and will be paid 10 the member m lump
sum with interest to be determined from time to ttime by the board.

8. Clause 6 seeks to align section 7B of the principal Act with
section 70 of the Uganda Retirement Benelits Regulatory Authority
Act to provide for carly access of benefits for medical treaiment.

6. Clause 7 sccks to amend scetion 10 of the principal Act to
nrovide for the staff of the Parliamentary Penston Scheme.

10. Clause 8 secks to amend section 10A of the principal Act to
provide for trivial pension as onc of the payments that can be made
from the fund.

11. Clause 9 secks to amend section 12 of the principal Act by
increasmiy the pensionable years {rom five to ten.

12. Clause 10 seecks to amend section 12A of the principal Act by
repealing section 12A.

13. Clauses 11, 12 and 13 scek to amend the principal Act by
increasing the pensionable vears from five to ten and expand the
membership of the scheme 10 include staff of the parliamentary
pensions scherme.

14, Clause 14 sccks to amend the principal Act by repealing section
15A.

15. Clause 15 secks to amend section 18 of the principal Act by
inserting paragraph (£} which provides for the clerk to Parliament to
be a member of the board of trustees and substituting for subsection
(4} that the Clerk shall be the secretary to the board and principal
signalory o the scheme.



16. Clause 16 secks to amend scction 18 of the principal Act by
inserting a new section 18A 1o provide for powers of the board. The
reason 1s to catceorically provide for the powers of the board,

17. Clause 17 sccks to amend section 23 of the principal Act by
providing lor an actuarial review 1o be carried out once in every three
years or at such times as the board may determine. The reason is that
five yecars have proved to be a long time for an actuanal review
studies to be carred out.

18. Clause 18 secks to amend scction 23A of the principal Act hy
referring all appeals against any decision of the board (o the
Authority.

19. Clause 19 secks to amend scction 24 of the principal Act by
repealing the requirement for parliamentary approval of statutory
msiruments ¢nacled under this Act.

20. Clause 20 seeks to amend Schedule 1 of the principal Act by
redesioning the formuia.

21. Clause 21 secks to exlend the term of the current membecers of the
hoard elecied under section 18(1) (d) and {¢) to provide for continuity.

AKOI. ROSE OKULLU, MP
Chairperson, Parliamentary Pensions Board of Trustees.
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A Bill for an Act
ENTITLED

THE PARLIAMENTARY PENSIONS (AMENDMENT) ACT,
2014

An Act to amend the Parliamentary Pensions Act, 2007, Act No.
6 of 2007 to make the Parliamentary pension scheme a body
corporale with perpetual succession and a common seal; to
provide for additional powers of the board of trustees; to change
the pensionable period of service from five years to ten years; (o
change the duration for carrying out actuarial valuation from
five years 1o three years; and to provide for payment of trivial
pension and for other related matters.

BE IT ENACTED by Parliament as follows:

1. Amendment of section 2 of the Parliamentary Pensions Act,
2007.

Section 2 of the Parliamentary Pensions Act, 2007 in this Act referred

to as “the principal Act” is amended by—

(a) substituting the interpretation of the following words,

(1) “actuary” means a person recognized as such by the
Institute of Actuaries in England, the Faculty of
Actaries in Scotland, the Canadian Institute of
Actuaries, the Society of Actuaries of the United
Siates of America, the Institute of the Actnaries of
Australia or a person holding such equivalent
qualification as the Board of the Uganda Benefits
Regulatory Authority may, by notice in the Gazette,
prescribe’;
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(b)

(c)

(II) “custodian™ mecans a financiyl instilution whose
business includes taking responsibility for the safc
cuslody of the funds, securiues, financial mstruments
and documents of title of the assets of the scheme
funds and licenscd under the Uganda Retrement
Beneflits Regulatory Authority Act™;

(II1I} “member” means a Member of Parliament, a member
of staft of the Parliamentary Commission on
permanent and pensionable terms, and a member of
staff  of the Parhamentary Pension Scheme
contributing to the Fund™;

(IV) “retirement” 10 mean retirement as, or ccasing to be, a
member after a period of ten continuous years of
service as a member and on attainment of forty five
years of age,

inserting immediately before the interprctation of
beneficiary the following—

“Authority” means the Uganda RelLrement Benetits
Regulatory Authiority;

deleting the interpretation of “disability™.

2.  Amendment of section 4 of the principal Act.
Section 4 of the principal Act 15 amended—

(a)

(b)

in subsection (2) by inserting between the words
“members” and “and” the following—

“the Parliamentary Pension Scheme™:

by inserting immediately after subsection (2), the
following—
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“{3) The scheme shall be a body corporate with
perpetual succession and a common secal and shall be
capable of suing and being sucd in its corporate name and
shall do all such other things a body corporale may lawfully
do”.

3. Amendment of section 5 of the principal Act.
Section 5 for of the principal Act 1s amended 1n subsection (1) by—

(a) deleting the word “and” appearing hefore the phrase
“members of staff™’;

(b} Inscrting nmmcdiately after the word “Commission”™ the
following—-

“and mcmbers of staff of the Parliamemtary Pension
Scheme’;

4. Amendment of section 6 of the princpal Act.
Section 6 of the principal Act 1s amended—

(a) 1 subsection (2) by inserting immediately after the word
“CGovernment” the following—

“and the Parhamentary Pension dcheme™;
(b) by mscrung immediately after subsection 5 the following—

“(6) The Government contribution made under
subsection 2 shall be for the benefit of the Members of
Parliament and members of staff on permanent and
pensionable terms ol the Parliamentary Commussion and
the Parliamentary Pension Scheme contribution shall be for
the benefit of members of stafl of the Parliamentary
Pension Scheme.”
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5.  Insertion of 4 new section 6A of the principal Act.
The principal Act is amended by inscriing immedtely alter section
6 the following —

“6A. Additional voluntary contributions,
(1) Notwithstanding scetion 6, 4 member may make an
additional voluntary contribution to the scheme.

(2) The conttbution madce under subscction (1) shall be
paid, notwithstanding scction 20A, with interest as determined
by the board as a lump sum to the member at the nme of the
member’s retirement from the scheme,

(3) Scction 7B (1) shall not apply to volumary benefits.”

6. Amendment of section 7B of the principal Act.
Section 7B of the principal Act is amended by substituting for
subsection (2) , the following—

“(2) Notwithstanding section 7 and subscction (1), a
prescribed proportion of the benefits accrung to a meniber may
bc assighed and used by the member to—

() sccurc a mortgage or a loan for purchasing a
residential house from apy institution and on such
terms as may be preseribed in regulations made under
this Act;

(b) pay for medical treatment in respect of & member, or
pensioner on recommendation of the Uganda Medical
Board.”

7. Amendmoeont of section 10 pf the principal Act.
Yection 10 of the prineipal Act s amended n subscecuon (1) by—

(a} deleting the word “and” immediately alter the word
“gmoluments’: and
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(hy mserting immediately after the word “Government” the
words “and the Parliamentary Pension Scheme”.
8.  Amendment of section 10A of the principal Aet.
Section JOA of the principal Act is amended—
(@} m paragraph (b) by deleting the word “and”; and
(b) by inserting a new paragraph (d) as {ollows—
“(d} trivial pension”.

9.  Amcendment of section 12 of the principal Act,
Section 12 of the principal Act is amended--

{(a) by substituting lor subsection (1), the following—

“(1) Pension shall be paid to a member who ceases to
be a member on or after attaming forty five years of age.
sitbject to service as a member for a continuous period of
ten years or more’’;

{b) in subsection (3) by substituting {or the words “twenty {ive
pcreent”, the words “thirty three and one third percent”

10. Amendment of section 12A of the principal Act.
The principal Act is amended by repealing section 12A.

11. Amendment of section 13 of the principal Act.
Section 13 of the principal Act 18 amended—

(¢} by substituting {or subsection (1) the following—

“(1) A member who ceases to be a member whose age
15 less than forty-five years, or who has had less than ten
years of pensionable service, shall be entitled to a refund of
his or her scheme credit”.

6
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(d) In subscction (2) by inserting immediately after the word
“CGovernment” the words “and (he Parliamentary Pension
Scheme .

12. Amendment of section 14 of the principal Act.
Section 14 ol the principal Act i« amended by substituting for
cubsection (1) the following-—

(1) Notwithstanding the provision of subsection (1) ol
section 13. a mentber whose membership ceases before he or she
attains the age of forty-five years. but whose pensionable service
is ten years of more. may leave his or her contribution in the
Scheme as deferred benefits until he or she attains the age of
forty-five years™.

13. Amendment of section 15 of the principal Act.
Section 13 of the principal Acl 15 amended by—

(a) substituting tor paragraph (2) the {ollowing—

“(2) where the member has had ten years or more of
pensionable service, a pension under section 12,
notwithstanding that he or she has not attained the age
of forty-five years; or”

(b} substituting for paragraph (b) the following—

“(b) where the membcer has less than ten years of
pensionable scrvice, 2 refund of the member's
contributions together with the coniribution made by
the Government and the Parliamentary Pensions
Scheme on his or her behalf calculated with interest as
may be determined by the board™.

14. Repeal of section 15A of the principal Act.
The principal Actis smended by repealing scction 15A.
7
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15. Amendment of section 18 of the principal Act.
Section 18 of the principal Act s amended -

(a) 1n subscction {1) by inscrting immediately after paragraph
(c), the following— :

“(1) the Clerk wo Parliament.””;
(b} by ﬁuhsiimiing for subsection (4), the following—

(4} The Clerk to Parhament shall be the secretary to
the board and principal signatory to the scheme™,

16. Insertion of a new section 18A of the principal Act.
The principal Act is amended by insering immediately after section
18 the following—-

“18A. Powers of the board.

(1) Notwithstanding subsection 5 of section 1§ and any
other law, the board shall in addition and withowt prejudice to all
powers conferred upon trustees by any other law, have the
following powcrs—

(a) todcicgate any of s functions 1o any other person;

(b) 1o raise or borrow any swm of money i such manncr
and upen such terms as the board may deem
necessary.

(c) to commence or carry on or defend procecdings
rejating to the scheme or the determination of any
rights of the members and others therein;

(d) toinvest any monies forming part of the scheme as 1t
deems Iit:
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(¢c) to wnderwrite or sub-underwrite and cnter nto
agrcements for underwriting or sub-underwriting any
investments or sceuritics whether on 1ssue or saic and
whether jointly with other persons or not and to do all
thine$ incidental thereto;

(1) to apply any monics forming part of the scheme in
cliccting or maintaining any insurance which in the
opinton of the trustees is suited for the purpose of the
scheme to vary the terms of surrender, sell or
otherwise disposc of any insurance or cxchange the
same for a substitnted insurance;

() to lorm subcommittecs of the bhoard as and when
desired 10 execute certaim duties:

(h) 1o dciermine trivial pension on the advice of the
actuary o be paid in lump sum; and

(i) exceute and do all such acts and things as the trustees
may consider nccessary or cxpedient for the
mainichance and preservation of the scheme and of the
rights of the membcers and others therein.

(2) I:xcept as otherwise expressty provided in this Act, the
board may carry out its functions notwithstanding any vacancy
in il membership.

17.  Amendment of section 23 of the principal Act.
Section 23 of the principal Act 1s amended by substituting for
subscction (1), the following—

“(1) The board shall at least once in every three years
appont a duly accredited actuary to review the performance and
operaitons of the scheme and the fund and lTld](L appropriate
recommendations to the board.”

9
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18. Amendment of section 23A of the principal Act.

Section 23A of the principal Act is amended 1n subsection (1)(b), by
substituting for the words “an arbitrator in accordance with the
Arhitration and Conciliation Act”™ with the words “the Authonity™.

19. Amendment of section 24 of the principal Act.
Section 24 of the principal Act is amended by substiuting for

subsection (3) the following—

“(3) A statutory instrument made under this section shall be
laid before Parliament for information™.

20. Insertion of a new section 27 of the principal Act.
The principal Act is amended by inserting immediately after section
26 the following—

“27 Transitional provision.
Notwithstanding section 18(7}, the term of the current mermbers

of the board clected under section 18(1) {d) and (e) shall end on
the 31st day of July 2017. -

21. Amendment of Schedule 1.
In Schedule 1 of the principal Act, there is substituted for’ ‘Fr=T75%"

the following—

“Fr = 66 2/3%".

10)



