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Bill No. 23 Physical Planners’ Registration Bill 2021

THE PHYSICAL PLANNERS' REGISTRATION BILL, 2021

MEMORANDUM

1. POLICY AND PRINCIPLES

The object of this Bill is to provide for the establishment of a Physical
Planners’ Registration Board, to provide for the powers and functions
of the Board. to provide for the registration of physical planners; 1o
provide for disciplinary procedures for errant physical planners and to
provide for other related matters.

2. DEFECTS IN THE EXISTING LAW

Currently there is no lcgal framework regulating physical planners
in Uganda, unlike other professionals such as lawyers. surveyors,
engineers and doctors who have rcgulatory frameworks goveming
them. The abscnce of a legal framework has compoundcd the practicc
of prcparation of arbilrary physical development plans. uncthical
planning practices and violation of minimum physical planning
standards, rampant abuse and use of environmentally sensitive areas.
degradation of the cnvironment. cncroachment on public areas such
as open spaccs and road rescrves, deplcetion of natural resources and
disorganised urban and rural development in the country.

Further, nonexistence of a legal framework raiscs a challenge of
identifying qualilied physical planners from “quack” planners who arc
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usually engaged in poor planning practices. Uganda was declared a
planning area in 2010 by the Physical Planning Act, 2010 and therefore
there 1s a need to regulate physical planners.

3. REMEDIES

This Bill is intended therefore to provide a legal framework to regulate
the practice and activities of physical planners, to separate qualified
planners from “quack™ physical planners, to set and monitor the
standards for physical planners, to organise urban development in the
country, and to reap from the benefits of urbanisation process.

4. PROVISIONS OF THE BILL

PART I—INTERPRETATION
Part | of the Bill provides for the interpretation of words and phrases
used in the Bill.

PART I—ESTABLISHMENT OF THE PHYSICALPLANNERS’
REGISTRATION BOARD

Part II of the Bill, comprising clauses 2-5, establishes the Physical
Planners Registration Board as a body corporate with perpetual
succession (clause 2), provides for the functions of the Board which
include, to set. monitor and regulate standards for physical planners, to
register all eligible persons to practice as physical planners, to verify
qualifications and eligibility of persons seeking to register as physical
planners (clause 3), provide for membership of the Board which shall
consist of seven members appointed by the Minister for a term of
three years renewable once only (clause 4) and meetings of the Board
(clause 5).

PART HII—REGISTRATION OF PHYSICAL PLANNERS
Part L1l of the Bill, comprising clauses 6-17 deals with registration
of physical planners such as appointment of a Registrar, register of
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physical planners and planning assistants, inspection of register
upon payment of inspection fee, conditions and qualifications for
registration, temporary registration of physical planners from foreign
country to practice in Uganda and removal of name from the regisier
on grounds of professional misconduct.

PART IV—DISCIPLINE OF PHYSICAL PLANNERS AND
PLANNING ASSISTANTS

Part IV of the Bill in clause 18 provides for a Disciplinary Committee
consisting of five members to discipline errant physical planncrs.
Clauses 19, 20 and 21 provide for complaints made to the Disciplinary
Committee against a physical planncr. procedurc to be followed by the
Disciplinary Committee and decisions of the Disciplinary Committee,
respectively.

Clauses 22 to 28 deal with appeals, against orders of the Disciplinary
Committee, which shall lie to the lligh court, thc power ol the
High Court on appeal which include referring the matter back to
the Disciplinary Committee, with directions (or its finding on any
specified point; or confirming, setling aside or varying any order made
by the Disciplinary Committce, a requirement that the order made
by the Disciplinary Committee and the High Court be entered on the
register, and that proccedings in courts of law shall not bar disciplinary
proceedings under the Acl.

PART V—FINANCES

Part V of the Bill. comprising clauses 30-36, provides for financial
matters of the Board including funds, opening bank accounts,
estimates. financial ycar, accounts, audit and annual report.

PART VI—GENERAL
Part VI of the Bill, comprising clauscs 37-47. deals with general
malters such as alteration in register. power of the Board to constitute
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committees, inspection of offices, professional Code of Ethics of
physical planners, protection from liability of members and staff of
the Board, requirement of registered physical planners to undergo
continuing professional development, appeals from decisions of the
Board, power of the Minister to make Regulations and transition
period for qualified persons to register as physical planners.

HON. JUDITII NABAKOOBA,
Minister of Lands, Housing and Urban Development.



Bill No. 23 Physical Planners ' Registration Bill 2021

Clause
. Interpretation

nos W

A e

.
12.
13.
14.
15.
16.
17.

18.

19

20.
21,

THE PHYSICAL PLANNERS’ REGISTRATION BILL. 2021

ARRANGEMENT OF CLAUSES

PART |—PRELIMINARY

Parr ll—Puysical, PLANNGRS® REGIS IRATION BOARD

Establishment of Physical Planners® Registration Board
Functions of the Board

Membership of the Board

Meetings of Board

PART III—REGISTRATION OF PHYSICAL PLANNERS

Registrar
Other officers and stall
Register of physical planners and planning assistants
Inspection of register
Proof of documents
Conditions and qualifications of registration
Approval for registration
Temporary registration
Certilicate of registration and effect of registration
Removal of name from register
Restoration of name on register
Issue of practicing ccrtificates and right to practice

Part IV—DiscipriNg oF PiivsiCAL PLANNERS AND
PLANNING ASSISTANTS

Disciplinary Commiltee

Complaints

Procedure of Disciplinary Committee
Decision of Disciplinary Committee

1



Bill No. 23 Physical Planners' Regisiration Bill 2021

22,
23.

24
25

26.
27.

28.
29.

30

3.
32.
33

34

3s.
36.

37

8.
39.
40.
4.
42,
43.
44,
45.
46.
47.

Appeal against order of Disciplinary Committee

Power of High Count

Orders to be noted on the register

Disciplinary powers as to planning assistant

Right of appeal of planning assistant

Offences and penalties with respect to employment of planning
assistant agamst whom an order is in force

Order of the Disciplinary Commiltee to be received in evidence
Proceedings under this Part (o be in addition to other remedies

ParY V—FMNANCES
Funds of the Board
Power 10 open and operate bank accounts
Estimates
fFinancial year of Board
Accounts
Audit
Annual report

Pary VI—GENERAL
Alterations in the register
Commiltees
Inspection of offices
Professional Code of Ethics
Protection from liability of members and staff of the Board
Registered physical planner to undergo continuing education
Offences
Appeals from decisions of the Board
Regulations
Amendment of Schedules
Transition

SCHEDULES

SCHEDULT. 1—CURRENCY POINT

SCHEDULEL 2—MEETINGS OF THE BOARD

SCHEDULT: 3—PROCEDURE OF THE DISCIPLINARY COMMITTEE
SCHEDULE 4—PROFESSIONAL CODE OF ETHICS

2



Bill No. 23 Physical Planners’ Registration Bill 2021

A Bill for an Act
ENTITLED
THE PHYSICAL PLANNERS’ REGISTRATION ACT, 2021

An Act to provide for the establishment of a Physical Planners’
Registration Board; to provide for the powers and functions of
the Board, to provide for the registration of physical planncrs; to
provide for disciplinary procedures for errant physical planners
and for other related matters.

BE IT ENACTED by Parliament as follows—

PART [—PRFLIMINARY

1. Iaterpretation
In this Act, unless the context otherwise requires—

“Board” means the Physical Planners’ Registration Board
cstablished by section 2 of this Act;

“chairperson” means the chairperson of thc Physical Planners’
Registration Board;

“Committec” means the Disciplinary Commitice established by
section 18 of this Act;

“corporate member” means—
3
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(a) a person who has a degree in physical planning
or other physical planning related qualification by
whatever name called, recognised by the Board; and

(b) a member of the Institute with at least one year’s
physical planning experience in Uganda;

*currency point” has the value assigned to it in Schedule 1 to
this Act;

“Institute”™ means the Uganda Institute of Physical Planners
incorporated under the Companies Act, 2012, registration
number 203480 of 2015;

“member” means a member of the Physical Planners Registration
Board;

“Minister” means the Minister responsible for physical planning;

“planning assistant” means a person who has a diploma in
physical planning or other diploma in physical planning
related qualifications, by whatever name called, recognised
by the Board;

“registered physical planner” means a person whose name is
duly entered in the register and for the purposes of Part [V
of this Act includes—

(a) any person permitted to practice under section 13;
and

(b) any person who carries out work of a nature normally
performed by a registered physical planner or who is
entitled to act or who purports to act as, or pretends
to be, a registered physical planner;

“Registrar” mcans the registar appointed by the Board under
section 6 of this Acl.
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ParT H—Puvsical. PLANNERS REGISTRATION BoArp

2.  Establishment of the Physical Planners Registration Board
(1) There is established a Board to bc known as the Physical
Planners’ Registration Board.

(2) The Board is a body corporate with pcrpetual succession and
a common seal and may, for the purposes of discharging its functions
under this Acl—

(a) acquire, hold and disposc of moveable and immovable
property,
(b) sue and be sued in its corporatc name; and

(c) do all acts and things as a body corporatc may lawfully do.

3. Functions of the Board
The functions of the Board arc—

(a) toset, monitor and regulatc standards for physical planners:;

(b) to register all persons cligiblc to practice as physical
planners or planning assistants in accordancc with this
Act;

(c) to verify the qualifications and cligibility of all applicants
seeking registration with the Board;

(d) to exercise, through the Disciplinary Committce,
disciplinary control over physical planners and planning
assistants;

(¢} to act as an authentication centre for qualified physical
planncrs and planning assistants in consultation with the
relevant degree or diploma awarding institution;

(f) tosetand regulate thc conduct of professional cxaminations
under this Act; and

() to issue codes of practice to regulate the conduct of
physical planners and planning assistants.
5
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4. Membership of the Board

(1) The Board shall consist of seven members who shall be
qualified physical planners appointed by the Minister on such terms
and conditrons as the Minister may prescribe in their instruments of
appointment, as follows—

(a) a chairperson who shall have experience of at least ten
years in physical planning and who is a corporate member;

(b) two persons from public service who are corporate
members;

(c) three persons from the private sector one of whom shall be
nomunated by the Institute; and

(d) one person from the academia, who shall be a corporate
member nominated by the Institute.

(2) At Icast one third of the members of the Board shall be
women.

(3) A member of the Board shall hold oflice for three years and
is eligible for reappointment for one further term.

(4) A member of the Board may, in writing, addressed to the
Minister, resign his or her office or may be removed by the Minister
from office—

(a) for abuse of office;

(b) Tfor inability to perform his or her functions arising from
infirmity of body or mind;

{c)} for incompetence;

(d) for failure to attend three consecutive meetings of the
Board without reasonable grounds; or

(¢) on conviction of an offence involving moral turpitude.
6
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(5) The members of the Board shall be paid such remuneration
or other allowances as the Minister shall, in consultation with the
Minister responsible for {inance, determine.

S§.  Meetings of the Board
Schedule 2 applies to the meetings of the Board.

Part III—REGISTRATION OF PniysicaL PLANNERS
Munagement and Staff of the Board

6. Registrar
(1) The Board shall appoint a registrar who shall hold office in
accordance with the terms and conditions of his or her appointment.

(2) The registrar shall be the chief executive officer of the Board
and shall be a full-time employee of the Board.

(3) The registrar shall—

(a) keep and maintain the register of physical planners and
planning assistants;

(b) make necessary alterations and corrections in the register
in relation (0 any entry as may be directed by the Board:

(c) remove from the register—

(i) the name of any person ordered to be removed under
this Act;

(i1) the namc of a deccased physical planner or planning
assistant;

(i) any entry which may have been incorrectly or
fraudulcntly made in the register; or

(iv) with the conscnt of the physical planner concemed,
the name of the physical planner who has ceased to
practice.

7
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(4) The registrar shall be the secretary to the Board and shall be
responsible for—

(a) recording the minutes of the meetings of the Board and its
committees; and

(b) keeping custody of all records and documents of the Board.

(5) The registrar shall cease to hold office if—
(a) he or she resigns:

(b) hc or she is declared or becomes insolvent or has made an
arrangement with his or her creditors; or

(c) he or she has been convicled of an offence and sentenced
to imprisonment for six months or more by a competent
court in Uganda or outside Uganda without the oplion of a
fine.

(6) The registrar may be removed by the Board from office—

(a) for abuse of office;

(b) for inability to perform his or her functions arising from
infirmity of body or mind;

(¢c) for incompetence; or

(d) for misbehaviour or misconduct.

7.  Other officers and staff
(1) The Board may, on the advice of the registrar, appoint other
officers and stalT of the Board.

(2) The officers and staff appointed under this section shall hold
office on such terms and conditions as the Board shall determine in
their instruments of appointment.

8
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Registration of Physical Planners

8. Rcgister of physical planners and planning assistants

(1) The registrar shall keep and maintain a register of physical
planncrs and planning assistants approved for rcgistration by the
Board.

(2) The register shall indicate against every physical planner or
planning assistant registcred—

(a) his or her name;

(b) the date of entry in the register;

(¢) his or her address;

(d) his or her qualifications; and

(e) any other particulars as the Board may direct.

(3) The registrar shall cause (o be published in the Gazette, the
name of every person entered or struck ofl the rcgister as soon as is
practicablc.

(4) The registrar shall. alter the 1st day of January and not later
than the 31st day of March in each year, causc to be published in the
Gazelte, the up-to-date register maintained under this section.

(5) The register published under subscction (4) shall be
primafacie evidence that a person named in the register is a registered
physical planner or planning assistant.

9.  Inspection of register

Any person may, during officc hours and on payment of the prescribed
fee, inspect the registcr or any document or entry in the register and
may obtain from the registrar, a copy of, or an extract from the register.

10. Proof of documents
(1) In any legal proccedings, a document purporting to be a copy
of, or an extract from the register or any document kept or published
9
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by the registrar which is certified by the registrar to be a true copy or
extract shall be admissible as prima facie evidence of the contents of
the register or document.

(2) The registrar shall not, in any legal proceedings to which he
or she is not a party, be compelled—

(a) to produce the register or any document if its contents can
be proved under subsection (1); or

(b) to appear as witness to prove an entry in the register or the
matters recorded in the register or any document, unless
the court, lor special cause, so orders.

11, Conditions and qualifications for registration

Subject to this Act, a person is entitled, on making an application to the
Board in the prescribed form, and on the payment of the prescribed fee,
to be registered and to have his or her name entered in the register—

(a) as aregistered physical planner, if—

(i) heor she is the holder of a bachelor’s or postgraduate
degree in urban planning, urban and regional
planning, spatial planning, physical planning or
other qualifications, by whatever name called, from
a universily or other institution recognised for the
time being by the Board;

(ii) hc or she is a corporate member; and

(iii) he or she has not less than two years practical
experience and has passed the professional
examination conducted by the Board;

(b) as a planning assistant if—

(i) heorsheisthe holder of a diploma in urban planning,
uwrban and regional planning, spatial planning,
physical planning or other qualification, by whatever

10
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name called, from a universily or other institution
recognised for the time being by the Board; and

(ii) hc or she has not less than two years practical
expericnce obtained under the supervision of a
registcred physical planner and has passed the
professional examination conducted by the Board.

12. Approval for registration

(1) An application made to the Board under section 11 shall be
considered by the Board and if the Board is satisfied that the applicant
is qualificd, the Board shall approve the applicant lor registration.

(2) Where the Board approves an applicant for registration under
subsection (1), the Board shall authorisc the rcgistrar to enter the name
of the applicant in the register.

(3) For the avoidance of doubt, the approval of an application
under this section shall be done by the Board and shall not be delegated
to any committee of the Board.

13. Temporary registration
(1) Where a person satisfies the Board—

(a) that he or she is qualified under section 11 (a):

{b} he or she is a corporate member in his or her country of
origin or a corporate physical planner. by whatever name
called, recognised by the Board and furnishes sufficicnt
guarantee of academic knowledge and practical experience
in physical planning;

(c) that he or she is not ordinarily resident in Uganda; and

(d) that he or she is, or intends to bc resident in Uganda and
engage in practice as a physical planner for the specilic
work for which he or she has been engaged,

11
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the Board may direct the registrar to register that person either for a
period not exceeding one year or for the period of the duration of the
specific work which he or she has been engaged to do.

(2) An application for registration under this section shall
be made in the prescribed form accompanied by the prescribed fee
and documentary evidence of the applicant’s work or employment
immediately prior to his or her coming to Uganda and the Board may
require the applicant to appear before it for the purposes of considering
his or her application.

(3) For the avoidance of doubt, this Act applies to a person
registered under this section, for the duration of his or her registration.

14. Certificate of registration and effect of registration
(1) The registrar shall issue a certificate of registration to every
person registered under section 12 or 13.

(2) A person whose name has been entered in the register under
sections 11{(a), 12 or 13, shall, so long as his or her name remains in
the register, and subject to section 17, be entitled to adopt and use the
style and title “physical planner” and to offer his or her services to
the public for gain or reward or by way of trade as a professionally
qualified physical planner.

15. Removal of name from register

(1) The Board may direct that the name of a registered physical
planner be removed from the register where it is satisfied that the
registered physical planncr has—

(a) died;
(b) failed to pay the prescribed fee within the stipulated time;

(c) failed, within a period of six months from the date of
a written inquiry sent by the registrar to his or her last
known address, to notify the registrar in wriling of his or
her current address;

12
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(d) requested that his or her name be removed from the
register;

(¢} had his or her name entered in the register by mistake or
by reason of any false or mislcading information;

(D had his or her qualification under scction 11 withdrawn or
cancelled by the institution through which it was acquired
or awarded;

(g) been adjudged bankrupt;

(h)  been found by the Disciplinary Committee to be guilty of
professional misconduct; or

(i)  been convicted of an offence under this Act.

(2) Exccpt in the circumstances specified in subsection (1)(a). a
registered physical planner whose name is removed from the register
shall be informed in writing by the registrar of the removal of his or
her name from the register.

(3) The registrar shall cause to be published in the Gazette and in
a newspaper of national circulation as soon as practicable, thc name,
address and qualifications of a person whose name is removed from
the register under this section

(4) Except in the circumstances specified in subsection (1)(a),
whenever a registered physical planner’s name is removed from the
register, his or her practicing certificate shall immcdiately be deemed
to be cancelled, and he or she shall return the practicing certificate to
the registrar.

16. Restoration of name on register

(1) Where the name of a registered physical planner has been
removed from the register under section 15, his or her name shall not
be re-entcred on the register, unless the Board otherwise directs.

13
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(2) Where the name of a registered physical planner has been
removed from the register under scction 15, the Board may, either
of its own motion or on the application of any person made in the
prescribed form and in either case after holding an inquiry—

(a) uphold the removal of the name [rom the register; or

(b) direct that the name of the physical planner be restored on
the register.

(3) A direction given by the Board under subsection (2) may
include the date upon which restoration of the name on the register
shall take effect and provide for the payment by the physical planner
concerned of a fee, not exceeding the fee payable in respect of an
application for registration.

17. Issue of practicing certificates and right to practice

(1) The registrar shall issue a practlicing certificate to every
physical planner whose name appears on the register and who applies
for a certificate and pays the prescribed fee.

(2) A practicing certificate shall be in the prescribed form and
shall be valid until the 31st day of December next after its issue.

(3) A practicing certificate issued under this Act may be renewed
on application to the registrar and on payment of the prescribed fee.

{4) Subject to any regulations made under this Act, a registered
physical planner who has a valid practicing certificate issued under
this Act may practice as such in Uganda.

(5) A registered physical planner who is not in possession of
a valid practicing certificate or whose practicing certificate has been
suspended or cancelled and who practices as a physical planner,
commits professional misconduct.

14
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(6) In addition to any punishment prescribed under this Act, the
client of a physical planner to whom subsection (5) relatcs, is entitled
to a refund by the physical planner concerned of any fees paid to that
physical planner by the client and to compensation in respect of any
costs or loss incurred by the client as a result of the conduct of the
physical planner.

PART IV—DhscirLine OF PHYSICAL PLANNERS AND
P1LLANNING ASSISTANTS

18. Disciplinary Committee
(1) There is established a committcc of the Board to be known as
the Disciphinary Committcc which shall consist of—

(a) a chairperson appointed by the Board from among
its members who shall preside at all mectings of the
Commiltee; and

(b) four members appointed by the Board from amonyg ils
members.

(2) The registrar shall be the secretary to the Disciplinary
Commiltec.

(3) A member of the Disciplinary Committee shall hold office
for as long as he or she is a mcmber of the Board and shall be eligiblc
for re-appointment.

(4) The quorum of the Disciplinary Commitiec shall be three
members.

(5) During the absence or nability to act of the chairperson or
any member of the Disciplinary Commitice, the Board may nominate
any membecr of the Board to act as the tcmporary chairperson of the
Disciplinary Committee or as a temporary mcmber of the Disciplinary
Commitlec, as the circumstances require, during the period of such
absence or inability to act.

15
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(6) Members of the Committee shall be paid such remuneration
and allowances as the Minister may detcrmine.

19. Complaints.
(1) A person may make a complaint of professional misconduct
against a physical planner to the Disciplinary Committee.

(2) The Secretary to the Disciplinary Committee shall, within
14 days of receipt of a complaint, refer the matter to the Disciplinary
Committee, which shall fix a date for hearing the complaint.

(3) Whenever in the opinion of the Disciplinary Committee
the complaint does not disclose any prima facie case of professional
misconduct, the Disciplinary Committee may, at any stage of the
proceedings, dismiss the complaint without requiring the physical
planner to whom the complaint relates to answer any allegations
made against that physical planner; but the Disciplinary Committee
shall hear the complainant before dismissing the complaint under this
subsection.

(4) The Disciplinary Committee shall give the physical planner
against whom the complaint is made an opportunity to appear before
it, and shall furnish him or her with a copy of the complaint, and of any
document in support of the complaint.

20. Procedure of Disciplinary Committee
The Disciplinary Committee shall follow the procedure prescribed in
Schedule 3 to this Act.

21. Decisions of the Disciplinary Committce

(1) The Disciplinary Committee may, afler considering the
evidence adduced, order that the complaint be dismissed or, if the
Disciplinary Committee is of the opinion that a case of professional
misconduct on the part of the physical planner has been made out, the
Disciplinary Committee may make any of the following orders—

16
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(a) caution the physical planner;

(b) suspension of the physical planner (rom practice for a
specified period not exceeding two years;

(¢) strike off the name of the physical planner off the register;
or

(d) payment of a fine by the physical planner not exceeding
one hundred currency points.

(2) The Committee shall give a copy of its decision under
subsection (1) to the complainant and the physical planner to whom
the complaint relates.

22. Appeal against order of Disciplinary Committee
(1) A person aggrieved by an order of the Disciplinary Committee
may appeal to the High Court against the order of the Committee.

(2) An appeal by an aggrieved person under this section shall—

(a) be by notice of appeal to the High Court within fourteen
days from the date of the decision of the Committee; and

(b) be by filing with the High Court, a memorandum setting
out the grounds of appeal within thirty days after the giving
of the notice of appeal referred 1o under paragraph (a).

23. Power of High Court
(1) The High Court may, after hearing an appeal against the
decision of the Disciplinary Committee—

(a) refer the matter back to the Disciplinary Committee, with
directions for its finding on any spccified point; or

(b) confirm, set aside or vary any order made by the
Disciplinary Committee or substitute for it such order as it
may consider fit.

17
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(2) Every dccision of the High Court made under this section
shall be final and conclusive and shall not be subjcct to appeal to any
other court.

24. Orders to be noted on the register

The registrar shall cause a note of the eftect of a final order of the
Disciplinary Committee or High Court to be entered in the register
against the name of the physical planner concemed, and where the
order so dirccts, shall strike off his or her name from the register.

25. Disciplinary powers as to planning assistants

(1) A person may apply to the Disciplinary Committee for
an order directing that a registered physical planner shall not, in
connection with his or her practice, take into or rctain in his or her
employment or remunerate any person who, being or having been a
planning assistant to the rcgistered physical planner—

(a) has been convicted of an offence involving fraud or deceit;

(b) hasbcena party to any act or default of a rcgistered physical
planner in respcct of which a complaint has been made
against that registered physical planner to the Disciplinary
Committee: or

(¢) has so conducted himself or herself while employed as a
planning assistant to a registered physical planner that had
he himself or she hersclf been a registered physical planncr,
the conduct might have formced the subject of a complaint
against him or her to the Disciplinary Commitiec.

(2) The Disciplinary Committee may grant permission in writing
to an applicant refcrred to in subsection (1), for such period and subject
to such conditions as the Committcc may consider fit.

(3) The provisions of sections 19(3), (4). and 20 shall, with
necessary modifications, apply to the hearing of an application under

this section.
18
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(4) Every order made by the Disciplinary Committee under
this section shall be filed, on a file 1o be kept for that purpose, by the
secretary to the Disciplinary Committee, who shall cause a certified
copy of the order to be delivered to the person to whom it relates or
forward it by registered post to his or her last known address.

26. Right of appeal of planning assistant

(1) A person against whom an order has been made by the
Disciplinary Committee under section 25 may, within 14 days from
the date of receipt of the order, appeal against the order to the High
Court, by filing a notice of appeal to the registrar, and a memorandum
setting out the grounds of appeal within 30 days after filing of the
notice of appeal.

(2) The High Court shall set down for hearing any appeal filed
under subsection (1) and shall give the Disciplinary Committee and
the appellant, not less than 21 days’ notice of the date of the hearing.

(3) The provisions of sections 23 and 24 shall, with necessary
modifications, apply to the hearing of appeals under this section.

27. Offences and penalties with respect to employment of
planning assistant against whom an order is in force
(1) A person against whom an order made under section 25 is in
force, who accepts employment by, or remuneration from, a registered
physical planner in connection with his or her practice as a registered
physical planner, commits an offence.

(2) A registered physical planner who knowingly acts in
contravention of an order made under section 25, or in contravention
of any condition subject to which the permission of the Disciplinary
Committee may have been given under subsection (1) of that section,

_commits an offence.

(3) A person who commits an offence under subsection (1) or (2),
is liable, on conviction, to a fine not exceeding one hundred currency

points or imprisonment not exceeding twelve months, or both.
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28. Order of the Disciplinary Committee to be received in
evidence

Every report and every order made by the Disciplinary Committee
under this Act shall be signed by thc chairperson of the Committee, and
any document purporting to be a report or an order so signed shall be
received in evidence in any judicial proceedings or in any proccedings
under this Act, and shall be decmed to be such a report or order without
further proof of its contents, unless the contrary is shown.

29. Proccedings under this Part to be in addition to other
remedics
(1) No proceedings, whether civil or criminal, and whether
pending or terminated, shall bc a bar to disciplinary procecdings under
this Part bascd on the same or substantially the same facts as those to
which the civil or criminal proceedings relate.

{2) No disciplinary procecdings under this Part. whether pending
or terminated, shall be a bar to any civil or criminal proccedings or
other remedy based on the samc or substantially the samc facts as
those to which the proceedings under this Part relate.

Parr V—FINANCES

30. Funds of the Board
The funds of thc Board shall consist of—

(a) monies appropriatcd by Parliament for the purposcs of the
Board;

(b) registration and annual subscription fees from registered
physical planners;

(c) feces, fines and moncy paid to the Board for services
rendered under this Act;

(d) fecs paid for practicing certificates under this Act;

(e) loans to the Board with the approval of the Minister, the
Minister responsible for finance and Parliament;
20



Bill No. 23 Physical Planners’ Registration Bill 2021

() grants, gifis or donations to the Board made with the
approval of the Minister and the Minister responsible for
finance; and

(g) any revenue derived from the sale of any property, movable
or immovable by or on behalf of the Board.

31. Power to open and operate bank accounts

(1) The Board may, with the authority of the Accountant General,
open and maintain bank accounts as are necessary for the performance
of the functions of the Board.

(2) The bank accounts of the Board shall be operated in
accordance with the Public Finance Management Act, 2015.

32. Estimates

The Board shall, in accordance with the Public Finance Management
Act, 2015 cause to be prepared and submitted to the Minister for
approval, estimates of the income and expenditure of the Board and
the operating plan of the Board for the next financial year.

33. Financial year of Board

The financial year of the Board is the period of twelve months
beginning on the 1* day of July in each ycar, and ending on the 30
day of June in the next calendar year.

34. Accounts
The Board shall—

(a) kcep proper books of accounts and all records relating to
the transactions and affairs of the Board,

(b) within two within two months after the end of the financial
year, prepare annual financial statcment for the preceding
financial year and submit a copy to the Auditor General,
Accountant General and Secretary to Treasury.
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35. Audit

The Auditor General or an auditor appointcd by the Auditor General
shall. in each financial year, audit the accounts of the Board in
accordance with the National Audit Act, 2008.

36. Annual report

(1) The Board shall submit to the Minister, as soon as practicable
but not later than three months after the end of each financial year, a
report detailing the activities and operations of the Board during the
year to which the report relates.

(2) The Minister shall, within two months after receipt of the
annual report, submit the report to Parliament with any statcment on
the report which he or she considers nccessary.

(3) The Board shall publish the annual rcport and the report of
the audited accounts in a newspaper of national circulation within six
months afier the end of each financial year.

PART V1—GENERAL

37. Alterations in register
(1) The registrar may—

(a) make any correction in the register as may be necessary;

(b) remove from the register, the name of any deceascd
physical planncr;

(c) remove from the register the namc of a physical planner
whose name has been ordered to be removed under this
Act;

(d) withthe consent of the physical planncr concemned. remove
from the rcgister the name of a physical planner who has
ceased (o practice.

22




Bill No. 23 Physical Planners’ Registration Bill 2021

(2) Where the registrar has reason to believe that a registered
physical planner has ceased to practice, he or she may send to that
physical planner, a notice secking clarification on whether that physical
planner has ceased to practice in Uganda and if no reply is received by
the registrar within six months from the date of the notice. the registrar
shall remove from the register the name of the physical planner.

38. Committees
(1) The Board may appoint such other commitiees of the Board
from among its members to deal with specific matters of the Board.

(2) The Board shall, in writing, spccify the terms and conditions
of service of the members of a committee appointed under this section.

(3) A committee may invite any person to attend its meetings
and may co-pt any person to the committee but that person shall not
vote on any matter before the commiittee.

(4) Subject to any direction given by the Board, a committee
appointed under this section may regulate its own procedure.

(5) Members of a commitilee appointed under this section shall
be paid such allowances as the Board may determine.

39. Inspection of offices

The Board may, during working hours, inspect the premises or offices
of a physical planner to ascertain whether the premises or offices are
suitable for carrying on the business of physical planning and whether
the physical planner is able to supervisc all planning work.

40. Professional Code of Ethics

(1) Every physical planner registered under this Act shall be
subject (o the Professional Code of Ethics prescribed in Schedule 4 to
this Act.
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(2) A physical planner who contravenes the Professional Code
of Ethics commits professional misconduct and shall be dealt with by
the Disciplinary Committee as appropriatc.

41. Protection from liability of members and staff of Board

A member of the Board, an officer of the Board, a person acting on the
directions of the Board or of an officer of the Board is not personally
liable for any act or omission done in good faith in the exercise of
functions under this Act.

42. Registered physical planner to undergo continuing education

(1) A registcred physical planner cngaged in active public
or private practice shall undertake minimum continuing cducation
requirements as prescribed by the Board.

(2) The Board may, by notice in the Gazette, delcgate the
responsibility of arranging continuing education in subsection (1) to
the Institute.

43, Offences
(1) A person who—

(a) fraudulently makes, causes or permits to be made, any
falsc or incorrect entry in the register;

(b) (raudulently procures or attcmpts to procure himself,
herself or any other person to be registered under this Act,

(c) knowingly and willfully makes a statement which is falsc
in a material particular or which is misleading with a view
to gaining any advantage, concession or privilcge under
this Act, whether for himself or for any other person;

(d) not being a registcred physical planner—
(i) falsely pretends to be a physical planner;
24
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(i1) uses the style or title “*physical planner” or any other
name, style, title or description implying, whether in
itself or in the circumstances in which it is used, that
such person is a registered physical planner;

(iii) holds himsell or herself out to be a professionally
qualified physical planner,
commits an offence and is liable, on conviction, to a fine not exceeding
forty eight currency points or imprisonment not exceeding two years
or both.

(2) A person upon whom a summons has been served under this
Act—

(a) refuses or neglects, without sufficient cause, to attend at
the inquiry;

(b) refuses, without sufficient cause, to answer fully and
satisfactorily to the best of his or her knowledge and belief
all questions put to him or her by or with the concurrence
of the Committee or Board;

(c) refuses or omits, without sufficient cause, (o produce any
document in his or her possession or under his or her
control which is specified in the summons or order,

commits an offence and is liable, on conviction, to a fine not exceeding
twenty four currency points or imprisonment not exceeding twelve
months or both,

44. Appeals from decisions of the Board
(1) A person aggricved by a decision of the Board—
(a) refusing to register his or her name;
(b) removing his or her name from the register;

(c) refusing to restore his or her name on the register; or
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(d) suspending his or her practicing certificate,
may, within thirty days from the date of receipt of the wrilten decision
of the Board, appeal to the High Court against the dccision.

(2) The High Court may give dircctions as it deems fit and the
decision of the High Court shall be final.

45. Regulations

(1) The Minister may, in consultation with the Board, by
statutory instrument, make regulations generally for giving cffect to
the provisions of this Act.

(2) Without limiting the gencral cffect of subsection (1), the
Minister may makc rcgulations relating to—

(a) the conduct of the business of the Board and the procedure
to be followed by the Board in any inquiry under this Act;

(b) the duties of the rcgistrar;
(c) the issuance of ccrtificates of registration;

(d ) application fees. the fees to be paid for inspcction of the
registcr. certificates, extracts, copies and lists of, or in
relation to entries in the register;

(e) any lorms to be used for the purposes of this Act; or
(f) anything required by this Act to be prescribed.

(3) The Board, may, by stalulory instrument, make regulations
prescribing—
(a) the management of the property and funds of the Board:

(b) the appointment of commitlees of the Board;
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(c) the disciplinary control of officers and employees of the
Board;

(d) the procedure to be followed by persons applying for
registration;

(e) the granting of a special rank, howsoever styled, to
physical planners of long standing, skill and experience
and the regulating of their practice;

(f)  the minimum continuing education requirements; or

(g) the feesto be charged by physical planners for professional
advice, services rendered and work done.

46. Amendment of Schedules
(1) The Minister may, with the approval of Cabinet, by statutory
instrument, amend Schedule 1 of this Act.

(2) The Minister may, by statutory instrument, amend Schedules
2, 3 and 4 of this AcL.

47. Transition

Where, on the coming into force of this Act, a person is actively
engaged in the practice of physical planning and has been continuously
so engaged for a period of not less than five ycars, that person for
the purposes of an application made under section 12 within one year
after coming into force of this Act, is to be taken to be qualified in the
manner required by section 11.
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SCHEDULES
SCHEDULE 1

CURRENCY POINT
Sections | and 46

A currency point is equivalent to twenty thousand shillings.
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SCHEDULE 2

Sections 5 and 46

MEETINGS OF THE BOARD

1.  Meetings of the board

(1) The chairperson shall convene every meeting of the Board at times
and places as the Board may determine and the Board shall meet for the
discharge of business at least once in every three months.

(2) The charperson may, at any time, convene a special meeting of the
Board and shall also call a meeting within fourteen days, if requested to do
so in writing by at least four members of the Board.

(3) Notice of a Board meeting referred to in subparagraph (1) shall be
given in writing to each member at least seven working days before the day
of the meeting.

(4) The chairperson shall preside at every meeting of the Board and in
the absence of the chairperson, the members present shall appoint a member
from among themselves to preside at that meeting.

2. Quorum
(1) The quorum for a meeting of the Board is four members.

(2) All decisions at a meeting of the Board shall be by a majority of the
votes of the members present and voting and in case of an equality of votes,
the person presiding at the meeting shall have a casting vote in addition to
his or her deliberative vote.

3.  Minutes of meetings
(1) The Board shall cause to be recorded and hept minutes of all
meetings of the Board in a form approved by the Board.

(2) The minutes recorded under this paragraph shall be submitted to
the Board for confirmation at its next meeting following that to which the
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minutes relate and when so confirmed. shall be signed by the chairperson
and the secretary to the Board, in the presence of the members present at the
latter meeting.

4.  Decision by circulation of papers

(1) Subject to subparagraph (2), decisions of the Board may be made by
the circulation of the relevant papers among the members and the cxpression
of their vicws in writing, but any membcr is entitled to request that any such
decision shall be deferred until the subjcct matter has been considered at a
meeting of the Board.

(2) A decision made by circulation of papers undcer this paragraph is
not valid unless it is supported by not less than five members.

S.  Power to co-opt

(1) The Board may co-opt any person who, in the opinion of the Board,
has cxpert knowledge concermning the functions of the Board, to attend and
take part in the proceedings of the Board.

(2) A person co-opted under this section may take part in any discussion
at the meeting of the Board on which his or her advice is required but shall
not have any night to vote at that meeting.

6.  Validity of proceedings not affected by vacancy, efc

The validity of any proceedings of the Board shall not be affected by a vacancy
in its membership or by any defect in the appointment or qualification of a
member or by reason that a person not entitled, took part in its proceedings

7.  Disclosure of interest of members

(1) A member of the Board who is in any way directly or indirectly
interested in a contract made or proposed to be made by the Board, or in any
other matter which falls to be considered by the Board, shall disclose the
nature of his or her interest at a meeting of the Board.

(2) A disclosure made under subparagraph (1) shall be recorded in the
minutes of that meeting,.
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(3) A member who makes a disclosure under subparagraph (1) shall
not—

(a) be present during any deliberation of the Board with respect to
that matter; or

(b} take part in any decision of the Board with respect to that matter.

(4) For the purposes of determining whether there is a quorum, a
member withdrawing from a meeting or who is not taking part in a meeting
under subparagraph (3) shall be treated as being present.
8. Seal of the board

(1) The Board shall have a common seal, which shall be kept in
custody of the secretary.

(2) The affixing of the seal to any document shall-

(a)  be authorised or ratified by resolution of the Board; and

(b)  be authenticated by the signature of the chairperson,

9.  Board may regulate its procedure
Subject to this Act, the Board may regulate its own procedure or any other
malter relating to its meetings.
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SCHEDULE 3
Sections 20 and 46

PROCEDURE OF DISCIPLINARY COMMITTEE.

1.  Statement of charges

(1) The secretary to the Committee shall cause to be prepared a
slatement setting out the charges to be inquired into by the Disciplinary
Committee and a copy of the statement shall be given to each member of the
Disciplinary Commuttee, the registered physical planner or planning assistant
whose conduct is to be inquired into and the person bringing the accusation.

(2) The physical planncr or planning assistant against whom a
complaint is made shall be given a copy of the relevant documents at least 7
days before the date fixed for the hearing to enable him or her (o file a reply
to the complaint.

2.  Date of hearing

(1) The secretary shall fix the date of the hearing and shall give written
notice to the members of the Disciplinary Commilice, the person who is the
subject of the inquiry and the person bringing the accusation, at lcast 14 days
before the date of hearing.

(2) The absence from the hearing of the inquiry of any person to whom
notice was given shall not affect the proceedings of the inquiry.

3. Commiittec to require person to appear
The Commitiee may require any pcrson—

(a) to appear before it for the purposcs of giving evidence; or
(b) to produce any document to the Disciplinary Committee.

4, Oath
The Commiltee shall have power to administer an oath or affirmation

prescribed under the Oaths Act, to any person who is required to give
evidence before the Commitice.
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5.  Legal representation
A person whose conduct is the subject of an inquiry may be represented by
an advocate at the proceedings of the inquiry.

6.  Power to co-opt

(1) The Committee may co-opt any person who, in the opinion of
the Commiittee, has expert knowledge concerning an inquiry before the
Commiltee, to attend and take part in the disciplinary proceedings.

(2) A person co-opted under this section may take part in any discussion
al the meeting of the Commitiee on which his or her advice is required but
shall not have a right to vote at that meeting.

7.  Inquiry to be in camera
Any wquiry held by the Committee shall be in camera, unless the Committee
decides otherwise

8 Decisions of Committee

Any matter before the Commiittee shall be decided by a simple majority of
the members present and voting.
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SCHEDULE 4
Sections 40 and 46
PROFESSIONAL CODE OF ETHICS

l.  Every registcred physical planner shall at all times fully execute the
duties he or she undertakes and shall act in an honorable manner
towards his or her professional colleagues.

2 Every registered physical planner shall at all times be honest and
impartial in all his or her dealings between his or her client or employer
and the contractor.

3. Avregistered physical planner shall not advertisc lus or her professional
services.

4. A registered physical planner shall not proceed with any professional
work upon which another physical planner has been employed by the
same client without communication in writing to the physical planner
and ensuring that the cngagement of the other physical planner has
been terminated.

5.  Anrcgistered physical planner shall not accept a position to camry on or
engage in any opcration, trade or business in which his or her interest
conflicts with the proper discharge of his or her professional duties.

6.  Aregistered physical planner shall not accept any work which involves
the giving or receiving of discount or commission nor shall he or she
accept any discount, gift or commission from contractors or tradesmen
whether employed in his or her work or not.

7. A registercd physical planner shall only bc remunerated by fce
and salary paid by the client and cmployer respectively and not by
commissions on sale or profits.

8. A registered physical planner shall not appcal or append his or her
signature to drawings, specifications or certificalcs not prepared by
him or her or his or her staff under his or her supervision for the
purposes of obtaining the approval of any authority.
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9.

10.

1.

12.

A registered physical planner may allow signed illustrations and
descriptions of his or her work to be published in the mass media but
shall not give monetary consideration for such publication.

A registered physical planner may exhibit his or her name or the
name of his or her firm outside his or her office, or site notice board
at a planning project for which he or she has been commissioned in
lettering not exceeding seventy- five millimeters in height.

A registered physical planner shall not attempt to supplant another
physical planner nor compete by means of a reduction of fees or by
any other inducement.

A registered physical planner shall keep confidential, all information
provided to him or her during the course of his or her work, and shall
not disclose or use that information for his or her own benefit, nor
disclose it to any third party except—

(@)  with the express approval of the person to whom the information
relates;

(0 where required Lo do so by law; or

(¢)  where it is necessary to prevent damage (o the public interest.
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Cross Refercnces

Companies Act, 2012, Act No.1 of 2012

National Audit Act, 2008, Act No. 8 of 2008

Qaths Act, Cap.19

Physical Planning Act, 2010, Act No. 8 of 2010

Public Finance Management Act, 2015, Act No.3 of 2015
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THE REPUBLIC OF UGANDA

CERTIFICATE
OF
FINANCIAL IMPLICATIONS
(Made under S.76 of the Public Finance and Management Act, 2015)

THIS IS TO CERTIFY that the PHYSICAL PLANNERS’
REGISTRATION BILL, 2021 has been reviewed as required under
Section 76 of the Public Finance and Management Act, 2015 (as
Amended).

I wish to report as follows:

a) That the Bill has the following Purpose;

To provide for the establishment of a Physical Planners’ Registration
Board; to provide for powers and functions of the Board; Registration
of Physical Planners; and provide for disciplinary procedures for
errant Physical Planners and for other related matters.

b) The Objectives of the Bill are to address the following key
aspects that emerge from absence of a regulatory framework
for physical planners:

i. Unethical planning practices and violation of minimum
physical planning standards;
ii. Rampant abuse and use of environmentally sensitive areas;
iii. Environmental degradation;
iv. Encroachment on public areas and road reserves;
v. Depletion of natural resources;
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vi. Disorganized urban and rural development; and
vii. Preparation of arbitrary physical development plans.

c) Planned Expenditure over the MTEF period:

The planned expenditure for the Physical Planners’ Registration
Bill, 2021 will be financed within the Medium Term Expenditure
Framework of the Ministry of Lands, Housing and Urban
Development.

d) Funding and Budgetary implications:

The cost of implementation the Physical Planners’ Registration Act,
2021 is estimated at Ushs. 2 billion and will be funded within the
Ministry of Lands, Housing and Urban Development’s budget
provisions. Additionally, the operational budget for the Board will
be financed from contributions from the Physical Planners, which
include registration fees, subscription fees, penalties and fines.

¢) Expected savings and/or Revenue to Government:

Implementation of the Bill is expected to enable Government
achieve sustainable land use, increased urbanization, provision of
adequate and decent housing and inclusive transport system; and

The expected savings arising from implementation of the Bill relate
to benefits associated with organized rural and wurban
development, protection of the environment and natural resources
as well as mitigating the losses arising out of unqualified physical
planners.
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Mati Q&aija (M.P.)
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